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1  handling  instructions  that  PFC  Manning  was  only  permitted  20  minutes 

2  of  sunshine  call? 

3  A.  Yes.  Now  that  you  bring  it  up,  it  is  --  for  Maximums  -- 

4  Maximums  are  —  if  they  have  a  special  classification  that  —  they 

5  have  a  handling  letter  that  gives  you  a  restriction  on,  you  know,  or 

6  it  tells  you  what  —  what,  they  can  or  cannot  do.  It'll  say  they  can 

7  have  this  in  their  cell;  they  can  have  an  hour  of  rec'  call;  or  they 

8  get  20  minutes  --  like  you're  saying,  20  minutes  of  sunshine  call. 

9  But  all  of  this  is  —  someone  above  me  makes  these  rules  and  puts 

10  them  down,  and  we  follow  the  rules. 

11  Q.  So  - 

12  A.  Sorry,  Your  Honor,  I  forgot  about  that. 

13  Q.  That's  okay,  Mr.  Tankersley.  So  if  —  if  somebody  —  if 

14  you  come  on  and  you  see  the  special  handling  instructions  —  it's  my 

15  understanding  that  these  were  posted  outside  the  detainee's  cell? 

16  A.  Yes,  sir.  They're  on  a  clipboard  hanging  on  the  wall. 

17  Q.  So  if  you  come  there  and  you  see  this  special  handling 

18  instructions  and  it  indicates  20  minutes  of  sunshine  call  that 

19  detainee  is  not  getting  a  one  hour  rec'  call,  is  that  correct? 

20  A.  Yes,  sir.  You're  correct. 

21  CDC [MR .  COOMBS]:  All  right.  Thank  you,  Mr.  Tankersley. 

22  WIT:  Yes,  sir. 

23  MJ:  Anything  else  from  the  government? 
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ATC [CPT  VON  ELTEN] :  Nothing  further.  Your  Honor. 

EXAMINATION  BY  THE  COURT-MARTIAL 
Questions  by  the  military  judge: 

Q.  Mr.  Tankersley,  I  have  a  couple  of  more  questions;  other 
than  PFC  Manning  are  you  aware  of  any  maximum  custody  detainee  or  any 
other  detainee  that  had  special  handling  instructions  with  less  than 
an  hour  of  rec'  call? 

A.  I'm  not  —  yes,  ma'am,  it  has  happened  before,  but  I 
couldn't  give  you  any  specifics.  Whenever  there  is  —  whenever  you 
get  inmates  —  they'll  —  they'll  mess  up  or  they'll  like  fights  and 
stuff,  they'll  go  into  special  quarters  and  they'll  have  special 
handling  letters.  And  if  the  higher  ups  deem  it  necessary  then 
they'll  only  give  them  20  minutes  of  sunshine  call.  I've  seen  it 
before . 

[Pause] 

MJ:  Any  follow-up  based  on  mine? 

ATC [CPT  VON  ELTEN]:  No,  Your  Honor. 

CDC [MR .  COOMBS]:  Yes,  Your  Honor. 

RECROSS-EXAMINATION 

Questions  by  the  civilian  defense  counsel  [MR.  Coombs] : 

Q.  Mr.  Tankersley,  have  you  seen  where  somebody  has  been  held 
with  special  handling  instructions  that  only  get  20  minutes  of  rec' 
call  for  an  extended  period  of  time? 
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A.  I  —  I  cannot  give  you  the  extent  of  the  time. 

Q.  Were  you  aware  that  PFC  Manning  was  held  from  29  July  2010 
to  10  December  2010  with  special  handling  instructions  that  only  gave 
him  20  minutes  of  sunshine  call? 

A.  I  can't  say  that  I  wasn't  aware  because  I  worked  there.  So 

I  —  like  I  said,  I  can't  —  I  don't  remember  the  extent  of  the  20 
minute  sunshine  call  for  him. 

Q.  Assuming  that  that  is  true,  that  basically  for  a  six  month 
period  almost,  he  was  given  only  20  minutes  of  sunshine  call  a  day  — 

A.  Yes,  sir. 

Q.  —  was  that  something  a  typical  from  your  perspective  in 
relation  to  other  detainees? 

A.  I  can't  —  I  don't  know.  I  mean,  he  was  the  only  —  I 
think  we  had  a  couple  other  MAX'S,  but  I  think  he  was  the  only  MAX 
detainee.  I  don't  know. 

Q.  Well,  in  your  four  years  of  corrections  did  you  ever  see 
somebody  who  for  basically  a  six  month  period  of  time  only  got  20 
minutes  of  sunshine  call? 

A.  Not  that  I  recall. 

CDC [MR.  COOMBS]:  All  right.  Thank  you. 

[END  OF  PAGE] 
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1  EXAMINATION  BY  THE  COURT-MARTIAL 

2  Questions  by  the  military  judge: 

3  Q.  Mr.  Tankersley,  that's  going  to  trigger  one  more  from  me  at 

4  this  point.  And  let  me  just  think  about  it.  I  just  forgot  what  it 

5  was.  Give  me  a  minute.  You  testified  you  had  other  maximum  custody 

6  detainees.  Can  you  describe  to  the  best  of  your  ability  —  in  the 

7  time  that  they're  in  their  cells,  what  do  you  typically  observe  a 

8  maximum  custody  detainee  doing? 

9  A.  There  was  also  maximum  prisoners,  too,  ma'am. 

10  Q.  Okay. 

11  A.  They  would  still  be  the  same.  They  just  —  they're 

12  separated  from  everybody  else.  It  depends.  Their  handling  letters 

13  vary  a  little  bit.  They  --  some  say  they  can  have  --  some  say  they 

14  can  have  books.  Some  say  they  can  only  have  a  Bible. 

15  Q.  Mr.  Tankersley,  what  I'm  asking  is  when  you're  actually  in 

16  the  special  housing  unit  watching  them  in  their  cells  what  do  you 

17  typically  see  them  doing? 

18  A.  Nothing.  Just  like  stare  at  the  wall  or  sitting  there  — 

19  trying  to  sleep.  And  we'd  catch  them  and  we'd  wake  them  back  up  and 

20  tell  them  to  sit  up  and,  you  know  —  need  to  stay  awake. 

21  Q.  There's  —  I  mean  there's  really  nothing  to  do,  ma'am. 

22  MJ:  Any  follow-up  based  on  that? 

23  CDC [MR.  COOMBS]:  No,  Your  Honor. 
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ATC [CPT  VON  ELTEN] :  Yes,  Your  Honor. 

MJ:  Proceed. 

REDIRECT  EXAMINATION 

Questions  by  the  assistant  trial  counsel  [CPT  von  Elten] : 

Q.  Mr.  Tankersley,  could  prisoners  read  books  in  their  cells? 

A.  It  depended  on  their  —  if  they  were  general  population, 

yes,  because  they  most  of  the  time  had  a,  like  I  said,  handling 

letter.  If  they  were  maximums  or,  you  know,  some  other 
classification  where  they  would  be  separated  or,  you  know,  their 
handling  letters  were  different,  the  handling  letter  specified  if 
they  could  or  if  they  couldn't. 

Q.  If  the  handling  letter  specified  that  a  maximum  prisoner 
could  read  a  book  in  his  cell,  could  he? 

A.  If  the  handling  letter  said  it,  then,  yes,  he  got  a  book. 

Q.  If  the  handling  letter  specified  a  maximum  prisoner  could 

read  magazines  in  his  cell,  could  he  do  that? 

A.  If  they  had  magazines,  I  guess  —  yes,  sir. 

Q.  If  the  handling  letter  specified  that  a  prisoner  had 
library  privileges,  could  he  get  books? 

A.  There  would  be  —  there's  two  different  things;  you  have  a 
book  cart  with  some  books  on  it,  and  we  would  push  it  around  and  they 
would  look  through  it  --  I  —  I  think  I  recall  a  couple  of  times  of 
like  actually  the  maximum  or  whatever  it  was  wanted  to  go  look  in  the 
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library  down  in  Dorm  1,  so  we  would  put  the  restraints  on  them,  go 
into  lockdown,  and  move  them  down  to  Dorm  1.  And  they  would  look 
through  there.  Or  —  I  think  most  of  the  time  we  used  the  book  cart. 
A  prisoner  would  go  down  there  —  a  general  population  would  take  the 
book  cart  down  there,  replace  the  books  on  it,  you  know,  back  and 
forth  just  getting  different  books,  and  bring  it  back  and  move  it 
along,  you  know,  let  them  look  through  it.  And  they  would  —  that's 
pretty  much  it  —  yes,  sir. 

Q.  But,  Mr.  Tankersley,  a  maximum  prisoner  had  access  to  books 
from  the  library? 

A.  If  their  handling  letter  stated  they  could  have  it,  yes, 

sir. 

Q.  And,  Mr.  Tankersley,  if  a  handling  letter  specified  a 
maximum  prisoner  could  have  correspondence  privileges,  could  he  read 
and  write  letters? 

A.  Yes,  sir.  There's  a  —  I'm  trying  to  remember  the  time  — 

I  think  it  was  maybe  like  8  to  9  or  7  to  8  that  was  mostly  the  times 
that  were  set  on  the  handling  letters  was  just  an  hour  —  somewhere 
in  that  area  of  time. 

Q.  And  if  the  handling  letter  specified  that  the  hour's  longer 
the  prisoner  would  have  more  time  to  correspond? 

A.  Yeah,  it  has  —  it  has  a  set  time  on  the  handling  letter  — 
yes,  sir.  And  we  would  go  by  that. 
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1  Q.  And,  Mr.  Tankersley,  if  a  prisoner  had  television 

2  privileges  could  he  watch  television  in  his  cell? 

3  A.  Yes,  sir,  we  had  a  —  we  had  a  cart  with  a  TV  mounted  on 

4  it.  I  don't  remember  the  size  of  the  TV.  It  was  pretty  good  size. 

5  But  it  was  —  we  could  roll  it  around  the  different  cells  and  they 

6  would  get  some  TV. 

7  Q.  Mr.  Tankersley,  if  a  prisoner  —  maximum  prisoner  special 

8  handling  letter  authorized  phone  privileges  was  he  able  to  talk  on 

9  the  phone  on  the  cart? 

10  A.  Yes,  sir.  There  was  a  cart  with  a  phone  on  it.  And  we 

11  could  roll  it  around  and  they  could  use  the  phone  if  they  had,  I 

12  think,  programs  or  —  I  can't  remember  who  exactly  issued  the  phone  - 

13  -  you  know  they  had  like  pins  or  something  they  used.  But  if  they 

14  had  that  —  the  ability  to  use  the  phone,  then,  yes,  they  could  use 

15  the  phone. 

16  ATC [CPT  VON  ELTEN] :  Thank  you,  Mr.  Tankersley.  Nothing  further, 

17  Your  Honor. 

18  CDC [MR .  COOMBS]:  Nothing  based  upon  that. 

19  EXAMINATION  BY  THE  COURT-MARTIAL 

20  Questions  by  the  military  judge: 

21  Q.  All  right,  Mr.  Tankersley,  this  is  Colonel  Lind.  I  have 

22  one  last  question  — 

23  A.  Yes,  ma'am. 
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Q.  —  was  PFC  Manning  allowed  to  talk  to  other  inmates? 

A.  I  can't  —  I  don't  —  I  don't  recall  exactly  what  his 

handling  letter  said.  But  if  his  handling  letter  said  he  could  not 
speak  to  other  inmates,  then,  no,  he  couldn't. 

Q.  Would  it  be  —  would  that  be  on  a  handling  letter? 

A.  I  would  say  —  yes,  ma'am,  it  —  from  my  —  from  my  memory 

the  handling  letter  would  state  if  they  could  speak  like  —  you  know, 
to  the  cell  beside  them  because  they  had  some  that  were  able  to  — 
they're  not  —  they  weren't  allowed  to  speak  like  to  somebody  all  the 
way  down  at  the  end  of  the  row.  They  were  only  allowed  to  speak  to 
the  cells  to  the  left  and  the  right  of  them.  So  it  would  state  that, 
yes,  ma'am. 

MJ:  Any  follow-up  based  on  that? 

ATC [CPT  VON  ELTEN] :  Nothing,  Your  Honor. 

CDC [MR .  COOMBS]:  Just  one  thing.  I'm  sorry.  Your  Honor. 

RECROSS  EXAMINATION 

Questions  by  the  civilian  defense  counsel  [MR.  Coombs] : 

Q.  Mr.  Tankersley,  if  PFC  Manning  or  Detainee  Manning  at  the 
time  did  not  have  a  person  located  to  the  right  or  left  of  him  then 
that  would  be  a  reason  why  he  would  not  be  allowed  to  speak  to 
anyone,  is  that  correct? 

A.  Like  I  said,  sir,  I  do  not  recall  what  his  handling  letter 
specifically  said.  But  if  it  said  he  couldn't  talk  to  people,  then 
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1  the  left  or  the  right  wouldn't  matter. 

2  Q.  All  right,  but  if  it  - 

3  A.  But  if  it  did  say,  yes,  he  could  talk  to  people,  then  I'm  - 

4  -  I  don't  —  I  don't  know  how  they  would  do  that.  I  mean  there  was 

5  nobody  around  him  from  what  I  recall. 

6  CDC [MR .  COOMBS]:  Okay.  All  right.  Thank  you,  Mr. 

7  Tankersley. 

8  WIT:  Yes,  sir. 

9  MJ:  Anything  else  from  the  government? 

10  ATC [CPT  VON  ELTEN] :  Nothing,  Your  Honor. 

11  [The  witness  was  excused  and  the  teleconference  connection  was 

12  terminated.] 

13  TC [MAJ  FEIN]:  Your  Honor,  the  United  States  asks  for  a 

14  momentary  in  place  recess. 

15  MJ:  The  Court  is  in  recess  in  place. 

16  [The  Article  39(a)  session  recessed  at  1144,  1  December  2012.] 

17  [The  Article  39(a)  session  was  called  to  order  at  1144,  1  December 

18  2012.] 

19  MJ:  The  Court  is  called  to  order.  Let  the  record  reflect  that 

20  all  parties  present  when  the  Court  last  recessed.  The  Court  is  in 

21  recess  for  15  minutes. 

22  [The  Article  39(a)  session  recessed  at  1144,  1  December  2012.] 

23  [The  Article  39(a)  session  was  called  to  order  at  1205,  1  December 
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MJ:  This  Article  39(a)  session  is  called  to  order.  Let  the 

record  reflect  all  parties  present  when  the  Court  last  recessed  are 
again  present  in  court.  Major  Fein? 

ATC [CPT  VON  ELTEN] :  Your  Honor,  the  United  States  calls  Jonathan 
Cline. 

[The  witness  was  presented  to  the  Court  telephonically . ] 

ATC [CPT  VON  ELTEN]:  Hello,  Mr.  Cline? 

WIT:  Yes. 


ATC [CPT  VON  ELTEN]:  This  is  Captain  Von  Elten.  You  are  now 
before  the  court-martial  of  The  United  States  v.  Bradley  Manning. 
Where  are  you  now,  Mr.  Cline? 

WIT:  I'm  in  East  Walpole,  Massachusetts. 

ATC [CPT  VON  ELTEN]:  And  where  in  Massachusetts  —  like  are  you 
in  a  place  where  you  can  testify  freely? 

WIT:  Yes. 

ATC [CPT  VON  ELTEN]:  Are  you  alone? 

WIT:  Yes. 

ATC [CPT  VON  ELTEN]:  Do  you  have  any  notes  with  you? 

WIT:  No  I  do  not. 

ATC [CPT  VON  ELTEN]:  Mr.  Cline,  if  anything  should  come  up  that 
will  interfere  with  your  ability  to  testify  please  notify  the  court. 

WIT:  Will  do. 
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JONATHAN  CLINE,  civilian,  was  called  as  a  witness  telephonically  for 
the  prosecution,  was  sworn,  and  testified  as  follows: 

DIRECT  EXAMINATION 

Questions  by  the  assistant  trial  counsel  [CPT  von  Elten] : 

Q.  Mr.  Cline,  you're  no  longer  in  the  Marine  Corps? 

A.  No  I  am  not. 

Q.  How  long  did  you  serve  in  the  Marines? 

A.  About  four  years  and  two  months. 

Q.  And  how  many  of  those  years  were  you  in  corrections? 

A.  Three  years. 

Q.  And  what  kind  of  jobs  have  you  held  --  did  you  hold  while 
you  were  in  corrections  in  the  Marine  Corps? 

A.  I  was  MAX  control  supervisor.  I  was  mess  deck  supervisor, 
special  quarters  supervisor.  When  we  had  the  dormitories,  I  was  the 
dorm  supervisor.  And  I  was  also  available  escort  at  times. 

Q.  Mr.  Cline,  did  you  complete  any  schooling  for  corrections? 
A.  Yes  I  did. 

Q.  And  what  was  that? 

A.  It  was  the  training  school  house  down  in  Lackland  Air  Force 

Base . 

Q.  Is  that  the  course  that  Marines  take  to  work  in 
corrections? 

A.  Yes  it  is. 
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Q.  When  were  you  stationed  at  Marine  Corps  Base  Quant ico? 
A.  March  of  2009. 

Q.  And  how  long  were  you  there? 

A.  Until  September  22d,  2012. 

Q.  And  did  you  work  in  corrections  the  entire  time  at 
Quantico? 


A.  I  worked  in  corrections  up  until  the  time  the  facility 
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Q.  What  duty  titles  did  you  have  at  the  Quantico  Brig? 

A.  I  was  —  like  I  said  before;  mess  deck  supervisor,  special 
quarters  supervisor,  master  control  supervisor,  available  escort,  and 
dormitory  supervisor. 

Q.  Mr.  Cline,  what  did  you  do  as  the  mass  deck  —  or  the  mess 
deck  supervisor? 

A.  I  was  in  charge  of  the  accountability  of  the  silverware  and 
making  sure  that  the  meals  were  made  properly  and  on  time  -- 

Q.  How  did  you  - 

A.  —  with  the  cook  —  with  the  plan  of  the  day. 

Q.  How  did  you  maintain  accountability  of  the  silverware? 

A.  We  would  complete  count  before  —  before  chow  and  then 
right  after. 

Q.  And  why  would  you  do  that? 

A.  To  make  sure  that  none  of  the  prisoners  or  detainees  took 
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What  did  you  do  as  the  special  quarters  supervisor? 
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them  something  or  when  something  needed  to  be  done. 

Q.  And  how  would  you  talk  to  them? 

A.  The  same  way  I'm  talking  to  you  now. 

Q.  And  why  is  that? 

A.  Because  I  felt  that  the  prisoners  and  detainees  when  they 
were  in  the  facility  that  was  their  punishment  and  they  did  not  need 
to  be  yelled  at  or  screamed  at  in  any  sort  of  way. 

Q.  Mr.  Cline,  I  believe  you  just  said  you  talked  to  them  in  a 
limited  amount.  Why  didn't  you  talk  to  them  more? 

A.  Because  I  wasn't  there  to  be  friends  with  them.  It  was 

work. 

Q.  Would  you  say  that's  part  of  the  job  of  being  a  guard? 

A.  Yes. 

Q.  Mr.  Cline,  do  you  remember  PFC  Manning? 

A.  Yes. 

Q.  How  did  you  know  him? 

A.  I  knew  him  from  when  he  was  a  detainee  at  the  Brig. 

Q.  And  how  often  would  you  see  him? 

A.  It  would  depend  on  what  position  I  was  holding  or  title. 
Mostly  I  would  only  see  him  if  I  was  special  quarters  supervisor  or 
available  escort. 

Q.  All  right,  Mr.  Cline,  let's  talk  a  little  bit  about 
escorting  prisoners. 
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1  A.  Okay. 

2  Q.  How  often  did  you  move  prisoners  in  maximum  custody? 

3  A.  Whenever  I  was  called  upon  to  do  so. 

4  Q.  And  for  how  long  would  you  talk  to  prisoners  —  would  you 

5  move  prisoners  in  maximum  custody? 

6  A.  We  would  try  to  move  them  as  fast  as  possible  because  when 

7  they  were  a  maximum  custody  prisoner  if  they  were  moving  throughout 

8  the  facility,  the  facility  had  to  be  incomplete  lockdown. 


9 

Q. 

Mr.  Cline,  did  you  have  months,  years,  weeks,  days 

of 

10 

experience  moving  maximum  custody  prisoners? 

11 

A. 

Yes  I  did. 

12 

Q. 

Which  of  those? 

13 

A. 

Years . 

14 

Q. 

Thank  you.  Mr.  Cline,  let's  talk  a  little  bit  about  18 

15 

January 

2011.  Do  you  remember  that  day? 

16 

A. 

Briefly. 

17 

Q. 

Do  you  remember  any  protests  around  that  time? 

18 

A. 

Yes. 

19 

Q. 

Do  you  remember  a  protest  in  general  at  Quantico? 

20 

A. 

Yes  I  do. 

21 

Q. 

What  do  you  remember  about  the  protest? 

22 

A. 

I  never  saw  the  protest.  So  I  had  known  that  they 

were 

23 

protesting  the  confinement  of  Detainee  Manning  from  what  the 

command 
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1  was  telling. 

2  Q.  And  do  you  remember  members  of  the  Brig  staff  talking  about 

3  the  protest? 


4  A. 

Yes. 

5  Q. 

And  what  were  they  saying? 

6  A. 

They  —  they  were  annoyed  by  it  because  when  they  would 

7  protest 

it  would  kind  of  close  down  parts  of  the  base.  And  it  would 

8  kind  of 

hinder  them  on  —  or  interrupt  the  way  they  traveled  to  get 

9  home  or 

to  do  other  things. 

10  Q. 

Do  you  remember  the  protest  affecting  the  way  the  staff 

11  interacted  with  prisoners  at  the  Brig? 


12  A. 

I  do  not  remember  that . 

13  Q. 

All  right,  Mr.  Cline,  do  you  remember  moving  PFC  Manning  on 

14  the  morning  of  18  January  2011  — 


15  A. 

Yes,  sir  - 

16  Q. 

—  to  recreation  call? 

17  A. 

Yes  I  do  briefly. 

18  Q. 

What  do  you  remember  about  the  beginning  of  that? 

19  A. 

I  remember  we  —  DBS,  at  the  time  it  was  GM2  Webb,  he  told 

20  us  that 

we  were  taking  Detainee  Manning  down  to  Dorm  1  for  a 

21  recreation  call.  And  at  that  point  we  got  a  set  of  restraints  ready 

22  and  told  master  control  to  standby  for  lock  down. 

23  Q.  Mr.  Cline,  who  else  was  with  you? 
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A.  It  was  me,  Lance  Corporal  Tankersley  and  GM2  Webb  and  the 
special  quarters  supervisor. 

Q.  Who  was  the  special  quarters  supervisor? 

A.  I  can't  recall. 

Q.  So,  Mr.  Cline,  after  the  restraints  are  prepared,  what  did 
you  do  next? 

A.  Then  Detainee  Manning  was  instructed  to  place  his  hands 
outside  of  the  cell  through  the  feed  tray  so  that  way  we  could  put  on 
the  hand  restraints.  And  then  once  they  were  applied  he  was  told  to 
step  back  and  turn  around  so  we  could  apply  the  restraint  belts.  And 
then  he  was  told  to  kneel  on  his  back  so  that  way  we  could  apply  the 
leg  restraints.  And  then  we  called  master  control  and  told  them  that 
—  to  open  up  his  cell  and  sound  lockdown. 

Q.  Mr.  Cline,  was  that  the  normal  procedure? 

A.  Yes  it  was. 

Q.  So  after  lockdown  was  sounded,  what  happened  next? 

A.  Then  he  was  escorted  down  to  Dorm  1  for  recreation  call. 

Q.  Mr.  Cline,  do  you  remember  PFC  Manning  being  corrected? 

A.  I  remember  him  being  corrected  for  moving  while  we  were 

applying  the  hand  and  leg  restraints. 

Q.  What  do  you  mean  moving? 

A.  He  was  moving  his  hands  and  he  was  —  I  don't  remember  what 
he  was  doing  for  the  legs.  But  I  remember  he  was  corrected  for  that 


3933 


o 


o 


as  well. 

Q.  And  did  that  make  it  more  difficult  to  apply  the 
restraints? 

A.  Yes.  It  makes  it  more  difficult  and  it's  kind  of  a  —  it's 
a  safety  for  --  basically  for  the  escorts  who  are  escorting  so  — 
because  if  we're  applying  the  restraints  and  a  prisoner  or  detainee 
moves  while  we're  doing  that  we  —  it  was  kind  of  like  they  were 

8  trying  to  get  away  from  having  the  restraints  applied. 

9  Q.  And  who  correct  PFC  Manning? 

A.  Lance  Corporal  Tankersley. 

How  did  he  correct  PFC  Manning? 

He  told  PFC  Manning  to  stop  moving. 

Q.  And  how  did  PFC  Manning  respond? 

A.  I  don't  remember. 

Do  you  remember  if  PFC  Manning  responded  to  the  command 
e  Corporal  Tankersley? 

A.  No,  I  don't  remember. 

Do  you  remember  Lance  Corporal  Tankersley  instructing  PFC 
19  Manning  to  respond  aye,  followed  by  the  rank  of  the  guard? 

A.  No,  I  do  not  remember  that. 

Q.  What  happened  after  you  got  to  recreation  call? 

A.  After  we  got  to  recreation  call.  Dorm  1  was  secured,  and 
23  then  as  we  were  taking  off  Detainee  Manning's  restraints,  he  began  to 


10 

A. 

11 

Q. 

12 

A. 

13 

Q. 

14 

A. 

15 

Q. 

16 

from  Lai 

17 

A. 

18 

Q. 

19 

Manning 

20 

A. 

21 

Q. 

22 

A. 

23 

then  as 
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move  again. 

Q.  Did  PFC  Manning  say  anything? 

A.  Not  that  I  remember. 

Q.  How  did  you  respond  to  PFC  Manning's  movement? 

A.  We  responded  the  same  way  we  did  before;  we  told  him  to 
stop  moving  and  then  continued  to  remove  the  restraints. 

Q.  And  what  happened  next? 

A.  After  all  his  restraints  were  removed,  he  fell  down.  And 
Lance  Corporal  Tankersley  and  GM2  Webb  tried  to  catch  him  as  he  was 
falling  back,  but  then  he  landed  on  his  —  on  his  butt.  And  then  he 
proceeded  to  get  up,  and  he  went  over  in  the  corner  by  one  of  the 
weight  machines  and  began  to  cry. 

Q.  Mr.  Cline,  can  you  describe  how  PFC  Manning  fell? 

A.  No,  I  cannot. 

Q.  Was  it  sudden? 

A.  Yes  it  was. 

Q.  Was  it  fast  or  slow? 

A.  It  just  happened  —  it  happened  really  fast. 

Q.  And  do  you  know  why  he  fell? 

A.  No,  I  do  not. 

Q.  How  quickly  did  he  get  up  after  falling  down? 

A.  He  got  up  pretty  quickly. 

Q.  And  how  quickly  did  he  move  behind  the  machine? 
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A. 

He  moved  behind  the  machine  pretty  quickly  as  well. 

Q. 

Do  you  recall  what  kind  of  machine  it  was? 

A. 

No,  I  do  not. 

Q. 

And  how  do  you  know  he  was  crying  behind  the  machine? 

A. 

Because  I  heard  him. 

Q. 

How  loud  was  he? 

A. 

He  was  —  I  wouldn't  say  he  was  too  loud.  He  was  loud 

enough  for  —  for  all  of  us  to  hear  him  though 


Q. 

Did  PFC  Manning  say  anything? 

A. 

Not  that  I  remember. 

Q. 

What  happened  next? 

A. 

After  that  GM2  Webb  called  the  operations  chief,  at  that 

time  it 

was  Gunnery  Sergeant  Fuller,  and  asked  him  to  come  down  to 

Dorm  1 . 

And  then  when  he  came  down  to  Dorm  1,  he  asked  me  and  Lance 

Corporal  Tankersley  to  step  outside,  and  him  and  GM2  Webb  began  to 
speak  with  Detainee  Manning.  And  then  after  he  was  done  speaking 
with  him,  he  came  out  and  told  me  and  Lance  Corporal  Tankersley  that 


we  were 

being  relieved  and  we  weren't  going  to  escort  Detainee 

Manning 

anymore . 

Q. 

So  you  and  Lance  Corporal  Tankersley  were  outside  of  the 

room  while  Gunnery  Sergeant  Fuller  was  talking  with  PFC  Manning? 


A. 

Yes. 

Q. 

And  do  you  know  why  Gunnery  Sergeant  Fuller  instructed  you 
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1  and  Lance  Corporal  Tankersley  that  you  would  no  longer  be  escorting 

2  PFC  Manning? 


3  A. 

He  did  not  tell  us  until  later  on. 

4  Q. 

What  did  he  tell  you  later  on? 

5  A. 

He  said  something  like  we  intimidated  him  or  something  like 

6  that 


7  Q. 

Did  you  intimidate  PFC  Manning? 

8  A. 

No  I  did  not . 

9  Q. 

Do  you  know  why  Gunnery  Sergeant  Fuller  said  you  —  that  he 

10  thought  you  intimidated  PFC  Manning? 

11  A.  I  guess  it  was  because  he  was  down  there  crying  when  he 

12  went  to  speak  with  him. 

13  Q.  Did  Gunnery  Sergeant  Fuller  think  you  intimidated  PFC 

14  Manning  or  did  he  relay  that  PFC  Manning  thought  he  was  intimidated? 


15  A. 

I  don't  remember. 

16  Q. 

Mr.  Cline,  let's  talk  a  little  bit  about  voluntary 

17  statements 


18  A. 

Okay. 

19  Q. 

Do  you  remember  giving  prisoners  voluntary  statements  to 

20  complete? 


21  A. 

Yes  I  do. 

22  Q. 

And  why  would  you  give  a  prisoner  a  voluntary  statement? 

23  A. 

There  were  numerous  reasons. 
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1  Q.  What  would  a  couple  of  examples  be? 

2  [Pause] 

3  A.  I  can't  recall  —  I'm  sorry. 

4  Q.  Would  a  prisoner  complete  a  voluntary  statement  if  he 

5  declined  to  go  to  recreation  call? 

6  A.  They  had  —  they  had  tried  to  do  that  and  —  when  they  — 

7  when  they  first  did  it  the  DBS  allowed  it  once  or  twice,  and  then 

8  after  that  the  chain-of-command  had  a  meeting  in  regards  to  that  and 

9  said  that  they  could  no  longer  submit  voluntary  statements  to  decline 

10  recreation  call  --  that  they  had  to  go  to  recreation  call  because  it 

11  was  part  of  the  plan  of  the  day. 

12  Q.  But  sometimes  prisoners  did  fill  out  voluntary  statements 

13  declining  to  go  to  recreation  call? 

14  A.  Yes. 

15  Q.  Mr.  Cline,  I  want  to  talk  to  you  a  little  bit  about 

16  handling  instructions. 

17  A.  Okay. 

18  Q.  If  a  maximum  custody  prisoner  was  authorized  certain 

19  privileges  on  his  handling  instructions  was  he  able  to  take  advantage 

20  of  those? 

21  A.  Yes  he  was. 

22  Q.  To  the  extent  they  were  documented  in  the  handling 
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instruction? 

A.  Yes. 

Q.  And  if  a  prisoner  was  authorized  —  what  would  a  prisoner  - 
-  would  a  prisoner  be  able  to  talk  to  other  prisoners  if  he  was 
authorized  to  talk  in  a  low  conversational  tone? 

A.  Yes.  As  long  as  they  were  in  a  low  conversational  tone  and 
it  was  with  the  detainee  or  prisoner  to  their  immediate  left  or 
right . 

ATC [CPT  VON  ELTEN] :  Thank  you,  Mr.  Cline.  Nothing  further.  Your 
Honor. 

MJ:  Defense? 


CDC [MR.  COOMBS]:  Yes,  Your  Honor. 

CROSS-EXAMINATION 

Questions  by  the  civilian  defense  counsel  [MR.  COOMBS] : 

Q.  Mr.  Cline,  this  Attorney  David  Coombs.  How  are  you? 

A.  I'm  doing  good.  How  about  you? 

Q.  Not  too  bad.  Just  a  few  questions  for  you,  okay? 

A.  Okay. 

Q.  Let's  start  off  with;  in  your  experience  at  the  Brig,  you 
had  some  interactions  with  PFC  Manning  prior  to  18  January,  is  that 
right? 


A.  Yes. 

Q.  And  in  your  previous  interactions  with  him  he  was  always 
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respectful  to  you? 

A.  From  —  from  my  experience  with  him,  yes. 

Q.  Even  after  18  January  2011  when  you  had  other  interactions 

with  him,  he  was  always  respectful  to  you? 

A.  From  what  I  can  remember. 

Q.  Other  than  the  18  January  2011  incident,  he  was  always 


compliant? 

A.  Whenever  I  gave  me  a  command,  he  followed  it. 

Q.  All  right,  so  he  followed  the  rules  whenever  you  gave  him  a 

command? 


A.  Yes. 

Q.  He  never  tried  to  escape  that  you  saw? 

A.  No. 

Q.  Never  tried  to  assault  anyone? 

A.  Not  from  what  I  saw. 

Q.  And  never  tried  to  harm  himself? 

A.  Not  from  what  I  remember. 

Q.  Basically  from  your  memory  his  behavior  was  such  that  he 
was  pretty  much  a  normal  detainee? 

A.  Yes.  He  was  about  an  average  detainee  or  prisoner. 

Q.  Let's  talk  a  little  bit  about  some  of  your  interaction  with 

PFC  Manning.  He  wasn't  somebody  that  you  were  going  to  come  up  to 
and  just  talk  about  daily  news  with,  right? 
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A.  No.  I  never  did  that  with  any  prisoners  really. 

Q.  And  that's  because  basically  the  interaction  between  guard 
and  detainee  would  be  to  tell  them  something  to  do  or  just  tell  them 
something,  is  that  correct? 

A.  Yes,  it  was  strictly  a  professional  relationship. 

Q.  So  any  type  of  interaction  that  you  might  have  would  be 
limited  to  brief  statements  by  you  and  brief  responses  by  the 
detainee? 

A.  Yes. 

Q.  Let's  talk  about  some  of  the  behavior  you  noted  with 
regards  to  PFC  Manning.  Taking  aside  the  18  January  incident,  you 
never  noticed  PFC  Manning  exhibit  any  type  of  behavior  that  made  you 
feel  concerned,  is  that  correct? 

A.  Not  that  I  can  remember. 

Q.  His  behavior,  based  upon  what  you  told  me,  was  pretty  much 
the  same  from  the  beginning  of  his  time  at  Quantico  to  the  end  of  his 
time  at  Quantico  absent  the  18  January  2011  incident? 

A.  Yes,  from  my  interaction  with  him. 

Q.  And  overall,  as  you  said  from  your  interaction  with  him, 

you  would  lump  him  in  with  the  average  detainee  category? 

A.  Yes. 

Q.  Now  with  regards  to  Detainee  Manning,  you  would  agree  with 
me  that  he  —  when  he  responded  was  very  formal  in  his  responses. 
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1  correct? 

2  A.  From  what  I  can  remember. 

3  Q.  And  if  he  were  calling  somebody  because  he  wanted  to  get 

4  attention,  he  would  yell  out  the  name,  you  know,  Lance  Corporal  -- 

5  you  know,  in  your  situation  it  might  be  Lance  Corporal  Cline, 

6  Detainee  Manning  requests  toilet  paper? 

7  A.  It  would  --  it  would  be  more  like  the  --  they  would  —  the 

8  prisoner  or  detainee  would  call  either  Lance  Corporal  or  the  rank  of 

9  the  supervisor  in  special  quarters  or  they  would  say.  Special 

10  Quarters  Supervisor,  and  then  we'd  go  over  and  ask  them  what  they 

11  needed.  And  at  that  point  they'd  be  like,  may  I  have  some  toilet 

12  paper  or  something  like  that  if  they  didn't  have  toilet  paper  in 

13  their  cell. 

14  Q.  With  regards  to  Manning,  do  you  —  is  your  memory  such  that 

15  you  never  recall  him  saying  Detainee  Manning  requests  something? 

16  A.  I  don't  remember  that. 

17  Q.  Is  that  because  you  don't  remember  it  or  you  don't  believe 

18  it  ever  happened? 

19  A.  Because  I  don't  remember  it. 

20  Q.  Now  on  18  January,  along  with  Lance  Corporal  Tankersley  and 

21  GM2  Webb,  you  took  PFC  Manning  to  his  recreation  call,  correct? 

22  A.  Yes. 

23  Q.  And  at  the  time  in  addition  to  the  three  of  you  there  was 
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also  the  SQ  supervisor  standing  — 

A.  Yes. 

Q.  —  standing  by,  is  the  right? 

A.  Yes. 

Q.  And  I  know  that  this  is  a  long  time  ago  so  you  can  tell  me 
if  you  don't  recall  or  if  you  don't  remember,  and  if  you  would  if  you 
say  I  don't  remember  that,  that  would  be  where  you're  saying  I  don't 
think  that  happened.  And  if  you  say  I  don't  recall  that's  when  you 
just  simply  say  I  don't  recall  that. 

MJ:  Major  Fein? 

TC [MAJ  FEIN]:  Your  Honor,  could  the  defense  provide  a  little 
bit  better  clarification  because  if  someone  doesn't  remember  it 
doesn't  mean  it  didn't  happen  because  they  don't  remember. 

Q.  What  I'll  do,  Lance  Corporal  Tankersley [sic] ,  I'll  just  ask 
you  your  question  and  whatever  your  answer  is  I'll  clarify  it,  okay? 

A.  Okay. 

Q.  Now  on  18  January  when  you  took  PFC  Manning  out,  do  you 
recall  Lance  Corporal  Tankersley  instructing  PFC  Manning  to  face 
Alpha  Row  exit? 

A.  I  don't  remember  that. 

Q.  And  is  that  you  don't  remember  him  doing  that  or  you  just  - 
-  you  cannot  —  meaning  that  I  don't  think  that  happened  or  I  don't 
recall? 
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1  A. 

It  was  so  long  ago  I  can't  recall  that. 

2  Q. 

Okay.  Now  do  you  recall  PFC  Manning,  whatever  it  was  he 

3  was  told 

to  do,  doing  it  but  not  verbalizing  the  aye,  aye,  Lance 

4  Corporal? 


5  A. 

I  can't  recall  that. 

6  Q. 

And,  again,  is  that  because  you  don't  think  it  happened  or 

7  you  just 

can't  remember  it? 

8  A. 

I  can't  remember  it. 

9  Q. 

Do  you  recall  Lance  Corporal  Tankersley  ever  instructing 

10  PFC  Manning  that  he  needed  to  respond  with  aye,  aye,  Lance  Corporal? 


11  A. 

I  don't  remember  that  either. 

12  Q. 

Because  you  can't  recall? 

13  A. 

Yes  because  I  can't  recall. 

14  Q. 

And  do  you  recall  Lance  Corporal  Tankersley  at  any  time 

15  right  at 

that  beginning  part  when  you  were  taking  him  out  of  the  cell 

16  voicing  a  command  to  PFC  Manning  in  a  very  stern  manner? 


17  A. 

No,  I  can't  recall  that. 

18  Q. 

And,  again,  that's  because  you  don't  remember  it? 

19  A. 

Yes. 

20  Q. 

Now  do  you  recall  PFC  Manning  at  some  point  being  confused 

21  by  what  Lance  Corporal  Tankersley  was  telling  him? 


22  A. 

No,  I  can't  recall  that. 

23  Q. 

Again,  you  just  don't  remember  because  it's  been  so  long? 
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1  A.  Yes. 

2  Q.  Do  you  recall  at  any  time  PFC  Manning,  before  you  were 

3  taking  him  to  rec  call,  breathing  heavily  and  appearing  to  be 

4  nervous? 


5 

A. 

I  can't  recall  that  as  well. 

6 

Q. 

Okay,  again,  'cause  you  just  — 

it' 

' s  been  so  long? 

7 

A. 

Yes . 

8 

Q. 

Do  you  recall  at  some  point  GM2 

Webb  stepping  in  to 

9 

instruct 

PFC  Manning  that  when  a  detainee 

inside  the  Brig  is  given  a 

10 

directive 

they  needed  to  reply  with  aye,  . 

aye, 

,  and  then  using  the 

11 

staff  member' s  rank? 

12 

A. 

No,  I  can't  recall  that. 

13 

Q. 

Again,  because  it's  been  so  long? 

14 

A. 

Yes. 

15 

Q. 

Now  let's  go  to  the  indoor  rec' 

area  where  you  took  PFC 

16 

Manning  - 

- 

17 

A. 

Yes . 

18 

Q- 

—  at  that  time  PFC  Manning  was 

in 

his  full  restraints,  is 

19 

that  correct? 

20 

A. 

Yes.  When  he  was  escorted  down 

he 

was  in  full  restraints. 

21 

Q. 

And  that's  because  obviously  he 

'  s  i 

a  MAX  detainee,  correct? 

22 

A. 

Yes. 

23 

Q. 

And  full  restraints  means  hand  , 

and 

leg  irons? 
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A.  Yes.  And  a  restraining  belt. 

Q.  And  that's  because  he  was  in  the  hand,  leg  irons,  and 
restraint  belt,  a  guard  had  to  hold  onto  the  belt  that  PFC  Manning 
had  as  you  were  walking  to  the  recreation  room? 

A.  Yes.  To  —  in  order  to  control  his  movement  and  that  way  - 
-  so  he  didn't  try  to  escape  essentially  — 

Q.  Or  fall  down  maybe? 

A.  —  yes  —  exactly. 

Q.  Now  when  you  got  to  the  recreation  room,  PFC  Manning  was 
taken  to  the  center  of  the  room  in  order  to  remove  his  restraints. 

Do  you  recall  that? 

A.  Yes. 

Q.  And  while  his  restraints  were  being  removed  Lance  Corporal 
Tankersley  told  him  to  stop  moving? 

A.  Yes. 

Q.  And  PFC  Manning  responded  "I'm  not  moving"? 

A.  I  can't  recall  that. 

Q.  Meaning  that  you  don't  remember  that  happening  because  it's 
been  so  long? 

A.  Yes. 

Q.  Now  Lance  Corporal  Tankersley  then  said  "I  thought  we 
covered  this.  When  you  respond  you  need  to  say  aye,  aye,  and  the 
rank."  Do  you  recall  that? 
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1 

A. 

No,  I  do  not. 

2 

Q. 

Again,  because 

it's  been  so  long  you  don't  remember 

it? 

3 

A. 

Yes . 

4 

Q. 

Do  you  recall 

PFC  Manning  complying  by  saying  "Aye, 

aye. 

5 

Lance  Corporal"? 

6 

A. 

I  can't  recall 

that . 

7 

Q. 

Again,  because 

it's  been  so  long? 

8 

A. 

Yes . 

9 

Q. 

Do  you  recall 

Lance  Corporal  Tankersley  then  saying 

to  PFC 

10  Manning  "Are  we  going  to  have  a  problem"  or  something  to  that  effect? 

11  A.  I  can't  recall  that. 

12  Q.  Again,  because  it's  been  so  long? 

13  A.  Yes. 

14  Q.  And  you  recall  at  least  with  inside  the  rec'  room  Lance 

15  Corporal  Tankersley  giving  these  directives  to  PFC  Manning  in  a  very 

16  stern  voice? 

17  A.  I  can't  recall  that  either. 

18  Q.  Again,  because  it's  been  so  long? 

19  A.  Yes. 

20  Q.  Now  once  the  restraints  were  removed  from  PFC  Manning,  you 

21  said  you  recall  him  falling  backwards  onto  his  buttocks,  is  that 

22  correct? 

23  A.  Yes. 
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Q.  And  do  you  recall  GM2  Webb  and  Lance  Corporal  Tankersley 
trying  to  reach  out  and  grab  PFC  Manning? 

Yes . 

And  they  didn't  —  they  weren't  successful,  right? 

A.  No,  they  were  not. 

Q.  And  GM  —  and  basically  PFC  Manning  fell  to  the  ground? 

A.  Yes. 

Q.  Do  you  recall  stating  in  your  incident  report  that  it 
looked  like  PFC  Manning  passed  out? 

I  can't  recall  that. 

Q.  Again,  because  it's  been  so  long? 

A.  Yes. 

Q.  And  then  once  Lance  Corporal  Tankersley  and  GM1  --  GMl  Webb 

14  tried  to  grab  PFC  Manning,  that's  when  PFC  Manning  went  behind  a  — 

15  one  of  the  machines  in  the  rec'  room,  is  that  correct? 

Yes . 

And  he  covered  his  face? 

I  can't  recall  that. 

Again,  because  it's  been  so  long? 

Yes . 

You  do  recall  him  perhaps  crying  at  that  point? 

A.  Yes,  I  do. 

Do  you  recall  him  saying  "I'm  sorry,  GM2 .  I'm  sorry,  Lance 


1 

Q. 

2 

trying  t( 

3 

A. 

4 

Q. 

5 

A. 

6 

Q. 

7 

A. 

8 

Q. 

9 

looked  1: 

10 

A. 

11 

Q. 

12 

A. 

13 

Q. 

14 

tried  to 

15 

one  of  tl 

16 

A. 

17 

Q. 

18 

A. 

19 

Q. 

20 

A. 

21 

Q. 

22 

A. 

23 

Q. 

3948 


o 


9 


1  Corporal"? 


2  A. 

No,  I  can't  recall  that. 

3  Q. 

Again,  because  it's  been  so  long? 

4  A. 

Yes . 

5  Q. 

You  recall  GM  —  excuse  me,  Gunny  Sergeant  Fuller  coming  to 

6  the  recreation  room,  is  that  correct? 


7  A. 

Yes . 

00 

lO 

And  do  you  recall  GM2  Webb  instructing  Lance  Corporal 

9  Tankersley  to  grab  a  chair  so  that  PFC  Manning  could  sit  down? 


10  A. 

I  do  not  remember  that. 

11  Q. 

Because  it's  been  so  long? 

12  A. 

Yes. 

13  Q. 

Gunny  Sergeant  Fuller  arrives.  And  when  he  starts  talking 

14  to  PFC  Manning  apparently  to  —  based  upon  your  testimony,  you  are 

15  instructed  to  leave  the  recreation  room,  is  that  correct? 

16  A.  Yes.  Me  and  Lance  Corporal  Tankersley  are  told  to  wait 

17  outside  the  dorm  1  hatch. 

18  Q.  And  when  you're  told  to  go  outside  the  Dorm  1  hatch  are  you 

19  told  why? 


20  A. 

No  we  are  not. 

21  Q. 

You're  not  told  because  of  anything  you  did? 

22  A. 

No. 

23  Q. 

Afterwards  do  Gu  —  does  Gunny  Sergeant  Fuller  come  to  you 
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and  say  that  PFC  Manning  didn't  understand  why  he  was  being  treated 
differently  that  day? 

A.  No,  I  don't  recall  that. 

Q.  Meaning  that  you  don't  remember  because  it's  been  so  long? 

A.  Yes. 

Q.  Afterwards  did  Gunny  Sergeant  Fuller  tell  you  that  PFC 
Manning  believed  that  you  and  especially  Lance  Corporal  Tankersley 
were  anxious  and  that  was  making  him  anxious? 

A.  I  can't  recall  that. 

Q.  Again,  because  it's  been  so  long? 

A.  Yes. 

Q.  Now  prior  to  PFC  Manning  falling  down  do  you  recall  that 
same  watch  supervisor  coming  into  the  rec'  room? 

A.  He's  saying  —  I'm  sorry,  I  don't  understand  the  question. 

Q.  Sure.  You  had  —  you  had  --  excuse  me,  it  was  the  SQ 

supervisor  —  you  had  the  SQ  supervisor  standing  by  when  PFC  Manning 
was  initially  put  in  his  restraints,  correct? 

A.  Yes. 

Q.  Do  you  recall  that  same  person  coming  into  the  rec'  room 
prior  to  PFC  Manning  falling  down? 

A.  No,  I  cannot. 

Q.  Meaning  that  it's  been  so  long  you  don't  remember  that? 

A.  Yes. 
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1 

Q. 

Do  you  recall  if  any  other  guard  came  into  the  recreation 

2 

room 

.  prior  to  PFC  Manning  falling  down  in  order  to  ask  the  DBS,  GM2 

3 

Webb 

,  a 

question? 

4 

A. 

No,  I  can't  recall  that. 

5 

Q. 

Again,  because  it's  been  so  long? 

6 

A. 

Yes . 

7 

Q. 

After  the  incident  apparently  you  were  swapped  out  with  two 

8 

new 

guards,  is  that  correct? 

9 

A. 

Yes,  me  and  Lance  Corporal  Tankersley  were  relieved  as 

10 

escorts . 

11 

Q. 

And  two  new  escorts  took  PFC  Manning  back  to  his  cell  after 

12 

his 

rec' 

'  call? 

13 

A. 

Yes. 

14 

Q. 

After  that  point  did  Gunny  Sergeant  Fuller  come  to  you  and 

15 

discuss 

what  had  happened  during  the  rec'  call? 

16 

A. 

I  can't  recall. 

17 

Q. 

Because  it's  been  so  long. 

18 

A. 

Yes . 

19 

Q. 

Now  you  said  that  people  were  annoyed  a  little  bit  about 

20 

the 

protest,  right? 

21 

A. 

Yes . 

22 

Q. 

And  what  were  they  annoyed  about? 

23 

A. 

Specifically  I  remember  one  of  the  protests  had  clipped  — 
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1  they  —  well  the  base  had  closed  down  the  front  main  gate.  And  a  few 

2  people  that  worked  at  the  Brig  I  know  and  other  people  lived  north. 

3  And  they  always  went  out  the  front  gate  to  go  home.  And  that  --  that 

4  was  specifically  what  they  were  annoyed  about. 

5  Q.  You  also  said  that  when  protests  happened  you  were  briefed 

6  by  the  command? 

7  A.  Yes. 

8  Q.  And  who  briefed  you? 

9  A.  The  commanding  officer  and  Brig  supervisor. 

Q.  All  right,  so  at  the  time  that  might  have  been  either  CW4 

11  Averhart  and  one  of  the  DBS's  or  CW2  Barnes  and  one  of  the  DBS's,  is 


Do  you  recall  what  they  were  telling  you? 

No,  I  cannot. 

Because  it' s  been  so  long? 

Yes . 

Now  you  said  that  if  PFC  Manning  was  in  his  cell  he  could 

19  talk  to  another  detainee  if  it  was  in  a  low  conversational  tone, 

t? 

A.  From  what  I  can  remember,  yes. 

Q.  And  that  would  be  because  if  you  spoke  in  any  other  tone 

23  than  in  a  low  conversational  tone  that  would  be  disruptive  and  you 


10 

Q. 

11 

Averhart 

12 

that  cor: 

13 

A. 

14 

Q. 

15 

A. 

16 

Q. 

17 

A. 

18 

Q. 

19 

talk  to  , 

20 

right? 

21 

A. 

22 

Q. 

23 

than  in 
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would  be  told  to  stop? 

A.  Yes. 

Q.  You  couldn't  yell  down  to  anyone  at  the  other  end  of  the 
hallway  and  have  a  conversation  like  that,  correct? 

A.  No.  The  prisoners  and  detainees  were  allowed  to  speak  to 
the  prisoner  or  detainee  to  their  immediate  left  or  right;  not  two 
cells  down,  not  three  cells  down  —  nothing  like  that. 

Q.  So  if  I  were  a  detainee  and  —  in  Special  Quarters  1  and  I 
didn't  have  somebody  on  my  left  of  my  right  that  meant  I  could  not 
speak  to  anybody? 

A.  That  is  correct. 

CDC [MR .  COOMBS]:  Thank  you. 

MJ:  Redirect? 

ATC [CPT  VON  ELTEN] :  Yes,  Your  Honor. 

REDIRECT  EXAMINATION 

Questions  by  the  assistant  trial  counsel  [CPT  von  Elten] : 

Q.  Mr.  Cline,  do  you  ever  remember  treating  PFC  Manning 
differently? 

A.  No,  I  do  not. 

Q.  Do  you  remember  treating  any  prisoner  differently? 

A.  No. 

Q.  Did  you  try  to  treat  all  prisoners  the  same  way? 

A.  Yes,  I  tried  to. 
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Q.  And  how  would  you  try  to  treat  them? 

A.  I  would  basically  treat  them  like  a  normal  human  being 
because  my  —  my  own  personal  philosophy  was  they' re  already  in  the 
facility  and  that's  their  punishment.  They  don't  need  to  be  screamed 
at  because  they're  a  human  being. 

Q.  Mr.  Cline,  do  you  remember  filling  out  a  voluntary 
statement  on  18  January  2011? 

A.  I  know  I  filled  one  out.  I  can't  recall  what  I  put  on  the 
voluntary  statement. 

Q.  Do  you  remember  filling  out  voluntary  statements  when 
incidents  out  of  the  ordinary  would  occur? 

A.  Yes. 

Q.  And  how  would  you  complete  the  voluntary  statement? 

A.  We  —  we  would  fill  it  out  and  it  would  always  be  addressed 
to  the  commanding  officer. 

Q.  Would  you  put  in  your  recollection  of  what  happened? 

A.  Yes,  we  would  write  down  everything  that  happened  and 
explain  it  in  as  great  a  deal  as  we  could. 

Q.  And  you  would  do  it  as  soon  as  you  could  after  the  event 
occurred? 

A.  Yes. 

ATC [CPT  VON  ELTEN] :  Your  Honor,  the  United  States  refers  you  to 
Enclosure  33  of  Appellate  Exhibit  259. 
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MJ:  I  have  it. 

ATC [CPT  VON  ELTEN] :  Nothing  further.  Your  Honor. 

EXAMINATION  BY  THE  COURT-MARTIAL 


Questions  by  the  military  judge: 

Q.  Mr.  Cline,  this  is  Colonel  Lind.  I  am  the  military  judge. 
I  have  a  couple  of  questions  for  you. 

A.  Yes,  ma'am. 

Q.  On  the  18th  of  January  2011,  did  you  live  on  or  off-post? 
A.  I  lived  on  base. 

Q.  Do  you  know  if  Lance  Corporal  Tankersley  lived  on  or  off- 


post? 

A.  I  know  he  would  —  I  don't  know  when  he  —  I  don't 
remember.  I'm  sorry. 

Q.  Okay.  Were  you  affected  at  all  by  the  front  gate? 

A.  Only  when  I  had  to  go  grocery  shopping  and  stuff  like  that. 

Q.  Did  you  personally  have  any  anger  towards  PFC  Manning  as  a 
result  of  these  protests? 

A.  No,  I  did  not. 

Q.  During  the  time  that  you  were  in  special  quarters  when  PFC 

Manning  was  there  too  did  you  ever  see  him  talking  to  another  inmate? 

A.  I  can't  recall. 

Q.  Which  means  you  don't  remember  or  it  didn't  happen? 

A.  I  don't  remember,  ma'am. 
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1  Q.  After  —  on  the  18th  of  January  when  you  and  Lance  Corporal 

2  Tankersley  from  the  recreation  room  is  that  normal  procedure  when 

3  something  happens? 

4  A.  You  only  get  relieved  when  —  I  guess  it's  a  rare 

5  occurrence.  That  was  the  first  time  it  ever  happened  to  me  the  whole 

6  time  I  was  there. 

7  Q.  Did  you  ever  know  why  you  got  relieved? 

8  A.  I  found  out  later  from  the  DBS  he,  I  --  from  what  I  can 

9  remember  it  was  something  along  the  lines  of  us  —  of  me  —  myself 

10  and  Lance  Corporal  Tankersley  intimidating  Detainee  Manning. 

11  Q.  Did  you  ever  get  counseled  or  disciplined  for  that? 

12  A.  No,  I  did  not. 

13  MJ:  Any  follow-up  based  on  that? 

14  ATC [CPT  VON  ELTEN] :  One  question.  Your  Honor. 

15  MJ:  Go  ahead. 

16  REDIRECT  EXAMINATION 

17  Questions  by  the  assistant  trial  counsel  [CPT  von  Elten] : 

18  Q.  Mr.  Cline,  after  you  were  relieved  did  you  feel  you  had 

19  done  something  wrong  or  different  than  normal? 

20  A.  I  was  puzzled.  I  didn't  know  if  I  had  done  something  wrong 

21  or  not. 

22  Q.  But  do  you  remember  if  you  thought  you  did  something  wrong? 

23  A.  No,  I  do  not. 
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1  ATC [CPT  VON  ELTEN] :  Thank  you. 

2  MJ:  Mr.  Coombs? 

3  CDC [MR.  COOMBS]:  No,  Your  Honor. 

4  [The  witness  was  duly  warned,  excused  and  the  telephonic  connection 

5  was  terminated.] 

6  TC [MAJ  FEIN]:  Ma'am,  the  United  States  recommends  that  we  go  on 

7  a  recess  until  1400  to  allow  for  lunch.  Your  Honor. 

8  MJ:  All  right.  Any  objection? 

9  CDC [MR.  COOMBS]:  No,  Your  Honor. 


10 

MJ:  All  right,  court  is  in  recess  until  1400 

11 

[The  Article  39(a)  session  recessed  at  1244,  1  December 

2012. ] 

12 

[The  Article  39(a)  session  was  called  to  order  at 

1407, 

1  December 

13 

2012.] 

14 

MJ:  This  Article  39(a)  session  is  called  to 

order 

Let  the 

15 

record  reflect  all  parties  present  when  the  Court 

last 

recessed  are 

16 

again  present  in  court. 

17 

ATC [CPT  VON  ELTEN]:  Ma'am,  the  United  States 

calls 

Gunnery 

18 

Sergeant  William  Fuller. 

19 

[END  OF  PAGE] 
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GUNNERY  SERGEANT  (E7)  WILLIAM  FULLER,  U.S.  Marines  Corps,  was  called 
as  a  witness  for  the  prosecution,  was  sworn,  and  testified  as 
follows : 

DIRECT  EXAMINATION 

Questions  by  the  assistant  trial  counsel  [CPT  von  Elten] : 

Q.  And  for  the  record,  you  are  Gunnery  Sergeant  William  Fuller 
stationed  at  Marine  Corps  Headquarters  Corrections? 

A.  Yes,  sir. 

Q.  Thank  you.  Gunnery  Fuller,  how  long  have  you  been  in  the 
Marine  Corps? 

A.  Just  over  17  years,  sir. 

Q.  And  how  long  have  you  worked  in  corrections  during  those  17 
years? 

A.  That  whole  time,  sir. 

Q.  And  what  kind  of  correctional  experience  have  you  had? 

A.  Working  in  operations,  sir,  which  is  the  shift  work  —  24 
hour  shift  work.  I've  worked  administratively  over  prisoner  files. 
And  I've  also  worked  in  the  program  section  with  the  —  dealing  with 
prisoners  and  job  assignments  and  other  things  like  that,  sir. 

Q.  Let's  talk  a  little  bit  about  each  one  of  those.  What  did 

you  do  in  operations? 

A.  I  actually  was  assigned  to  the  shift  work  working  24  hours 

on  a,  you  know,  on  a  rotating  schedule.  I  was  in  charge  of  a  couple 
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of  different  groups  of  Marines  at  a  couple  of  different  facilities 
where  I  ensured  that  they  ran  the  operation  of  the  brig,  sir. 
Administratively,  I  filed  paperwork  and  stuff  like.  And  then  once  I 
held  a  supervisory  position,  I  made  sure  that  the  Marines  did  —  did 
what  they  were  supposed  to  be  doing  in  the  --  on  the  admin  side.  As 
far  as  the  prisoner  service  portion,  I  did  a  few  counselings.  And 
that's  pretty  much  the  extent  in  prisoner  services  and  programs,  sir. 

Q.  What  did  you  do  with  counseling? 

A.  That's  just  sitting  down  one-on-one  with  the  —  with  some 
of  the  prisoners  that  come  in;  doing  initial  counseling,  weekly 
counselings,  that  type  of  thing,  sir.  I  didn't  do  that  at  Quantico. 

I  did  that  at  Iwakuni. 

Q.  And  what  kind  of  work  have  you  done  for  administration? 

A.  Sentence  computation  for  prisoners,  filing  paperwork.  I 

did  scanning  and  uploading  documents  into  a  web-based  database  we 
call  the  CORMIS;  Corrections  Management  Information  System,  sir. 

That  type  of  thing. 

Q.  Can  you  describe  CORMIS  for  the  Court,  please? 

A.  It's  just  a  document  —  it's  an  electronic  file  of  a 

prisoner' s  record  book.  We  also  maintain  a  hard  copy  of  the  record 
book,  sir.  But  we're  mandated  now,  since  I  think  2000,  to  also  keep 
an  electronic  copy. 
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Q.  And  what  kind  of  things  go  into  CORMIS? 

A.  Everything  goes  into  CORMIS;  any  paperwork  that  prisoners 
come  in  with,  any  paperwork  that  they  get  the  entire  time  they're  at 
our  facilities,  all  of  that  goes  in  there  —  release  orders, 
confinement  orders,  anything  like  charges  sheets.  All  of  it  gets 
uploaded  —  victim/witness  information,  everything  gets  scanned  in 
and  uploaded  to  this  web-based  database,  sir. 

Q.  Including  things  like  documentation  about  classification 
and  assignment  boards? 

A.  Yes.  Everything. 

Q.  And  what  does  CORMIS  stand  for? 

A.  The  Corrections  Management  Information  Systems,  sir,  C-O-R- 
M-I-S. 

Q.  Have  you  attended  any  schooling  for  corrections? 

A.  I  did.  In  '96  I  attended  the  Basic  Corrections  Course 
School  at  Lackland  Air  Force  Base.  And  I  also  attended  in  2007  a 
counselor's  course  —  a  Naval  Corrections  Counselor's  Course  at 
Lackland  also,  sir. 

Q.  And  earlier  in  your  career  what  kind  of  work  did  you  do  in 
the  corrections? 

A.  I  worked  shift  work  just  in  the  operations  section,  sir. 
That's  what  I  did  earlier  on.  After  three  and  a  half  years  I  did 
start  working  administration  stuff  where  I  was,  you  know,  figuring 
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sentence  computation  and  maintaining  prisoner  files  —  prisoner 
paperwork. 

Q.  Let's  talk  a  little  bit  about  your  time  at  the  Quantico 
Brig  generally.  How  long  did  you  work  at  the  Quantico  Brig? 

A.  I  was  there  from  May  of  2010  until  January  of  2012,  sir. 

Q.  And  what  were  your  duty  titles  at  Quantico. 

A.  I  —  at  first  had  filled  the  position  of  administration 
chief.  And  then  I  worked  as  the  operations  chief  from  —  from 
January  of  2011  until  I  rota  —  until  I  PCS'ed  out  of  there. 

Q.  And  at  the  Quantico  Brig  what  were  your  responsibilities  as 
the  Administration  Chief? 

A.  Just  ensuring  that  the  prisoner  files  that  we  had  were 
maintained  accurately  on  all  prisoners.  And  I  also  ensured  that  my 
Marines,  you  know,  as  I  mentioned  before,  scanned  and  uploaded  all 
that  documentation  into  the  web-based  database. 

Q.  And  how  did  you  ensure  the  documentation  was  accurate? 

A.  That's  —  we  would  have  monthly  —  what's  the  word  I'm 
looking  for  —  we  would  go  through  —  monthly  reviews.  We  would 
review  the  records  monthly  to  ensure  and  —  just  a  little  thing  that 
I  know  to  make  sure  they  did  every  single  piece  of  documentation;  I 
had  them  put  a  little  check  mark  at  the  bottom  of  every  single 
document  in  the  prisoner  file.  So  if  I  go  in  their  record  book  and 
look,  you  know,  on  this  date  this  is  when  you  say  you  did  it,  you've 
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got  the  checkmark  that  says  it's  done.  I  review  CORMIS  to  see  that 
it  is  in  there.  That's  how  we  would  go  through  it,  sir.  It's  kind 
of  a  time  consuming  process,  but  that's  how  we  do  it. 

Q.  So  this  would  include  things  like  counselor's  notes? 

A.  Not  so  much  the  counselor's  notes,  sir.  That's  the 
programs  portion  that  they  take  care  of.  As  the  admin  chief,  I  don't 
really  have  much  to  do  with  the  program  side. 

Q.  Well  there  would  be  things  like  incident  reports? 

A.  Yes.  Assignment  - 

Q.  Classification  and  assignment  boards? 

A.  Any  hard  documentation  that  came  up  into  my  office  from  any 
section;  operations,  programs,  the  work  sections,  I  would  take  care 
of  any  of  it  that  made  it  to  my  —  to  my  office,  sir. 

Q.  And  what  were  your  responsibilities  as  operations  chief? 

A.  That  was  —  again,  that  was  from  January  2011  until  January 

of  2012.  From  that  time  I  was  responsible  to  make  sure  that  the 
Marines  —  that  they,  you  know,  basically  showed  up  to  work  on  time. 
We  had  the  plan  of  the  day  and  --  prisoners  wake  up,  do  work-call, 
get  fed,  you  know,  that  type  of  stuff  —  recreational  call  —  make 
sure  that  Marines  do  that  on  time  and  as  necessary. 

Q.  What  is  the  plan  of  the  day? 

A.  The  plan  of  the  day,  you  know,  it's  to  basically  starts 
around  05  and  07  on  weekdays,  sir,  and  holidays.  It's  just  —  it's 
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what  the  prisoners  do  —  go  through  every  day.  And  they,  you  know, 
little  things  that  might  be  different  in  there  like  chapel  services 
or  recreation  call;  that  all  falls  within  the  plan  of  the  day.  And, 
again,  there's  a  Monday  through  Friday  and  then  the  weekend  and 
holidays.  So  it  differs  a  little  bit.  On  the  weekends  they  get  a 
little  bit  more  rest. 

Q.  Is  that  plan  of  the  day  unique  to  each  prisoner? 

A.  No.  It's  the  same  for  all.  Some  of  them  it  —  maybe  you 
-  a  little  different  from  that  plan  of  the  day.  We  have  a  general 
plan  of  the  day  that's  followed;  work  call  in  there,  chow  times, 
shower  call  —  all  that.  Some  prisoners  may  get  it  based  on  their 
classifications,  sir  —  it  may  be  a  little  different. 

Q.  So  a  maximum  custody  prisoner  might  have  a  different  plan 
of  the  day  than  a  general  population? 

A.  Yes.  He  wouldn't  necessarily  get  rec'  call  at  the  same 
time  as  general  population  would. 

Q.  And  who  sets  the  plan  of  the  day? 

A.  The  OIC  of  the  facility  does,  sir. 

Q.  And  how  often  is  that  plan  of  the  day  done? 

A.  It's  reviewed  yearly,  sir,  sometimes  more  as  necessary. 

Q.  How  often  did  you  interact  with  PFC  Manning? 

A.  Sometimes  daily.  As  the  Administration  Chief;  not  very 
much,  it  wasn't  part  of  my  duties  to  go  down  to  special  quarters  or 
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the  squad  bays.  But  once  I  filled  in  the  position  as  operations 
chief  then  I  would  see  him  pretty  much  daily. 

Q.  And  how  —  and  what  would  you  do  when  you  would  see  him? 

A.  I  would  just  —  I  wouldn't  always  necessarily  speak  to  him, 

but  when  I  did  just  —  I  just  wanted  to  see  how  he  was  doing,  you 

know,  how's  it  going  today?  Any  issues  need  to  be  brought  up  to  the 

OIC  or  the  counselors?  You  get  a  —  how's  chow?  Just  general 
questions  like  that  to  see  how  he's  doing,  sir. 

Q.  Did  PFC  Manning  ever  bring  any  concerns  to  your  attention? 

A.  Not  that  I  recall,  sir. 

Q.  And  how  often  did  you  hear  reports  about  PFC  Manning  from 
the  staff? 

A.  As  operations  chief;  just  about  daily,  sir.  The  DBS's  — 
we  had  a  meeting  —  before  they  would  leave  the  Brig,  they  would  tell 
me  everything  that  happened  on  their  tour  of  duty.  And  if  there  was 
something  to  report  then  they  would  tell  me  that,  sir. 

Q.  What  would  the  —  how  would  the  staff  describe  PFC  Manning? 

A.  It  would  vary,  sir.  You  know,  he  wouldn't  —  they  didn't 

have  any  issues  with  him.  He  was  never  a  disciplinary  issue.  So 
that  —  that  was  never  something  that  would  come  across  as  word 
passed  to  me.  Sometimes  they  would  have  behavior  that  wasn't  part  of 
the  norm  I  guess  you  —  is  how  I  would  put  it. 


3964 


Q 


J 


1  Q.  Would  they  have  described  him  as  polite  and  courteous? 

2  A.  Yes.  He  was  polite  and  courteous. 

3  Q.  How  would  they  have  described  the  level  of  communication 

4  with  PFC  Manning? 

5  A.  A  lot  of  times  what  I  heard  from  them  was  —  and  my  own 

6  interactions  as  well,  they  —  they  —  he  didn't  communicate  as  much 

7  later  on  during  his  confinement  at  Quantico  as  he  did  in  the 

8  beginning. 

9  Q.  Now  let's  talk  a  little  bit  about  classification  and 

10  assignment  boards. 

11  A.  Yes,  sir. 

12  Q.  What  is  the  purpose  of  a  classification  and  assignment 

13  board? 

14  A.  It's  to  assess  each  prisoner  or  detainee's  —  it's  to 

15  assess  a  number  of  different  factors  that  go  into  us  making  sure  that 

16  we  had  them  placed  in  the  best  custody  and  classification  in  the 

17  facility,  sir. 

18  Q.  And  why  do  you  need  to  put  them  in  the  best  custody  and 

19  classification? 

20  A.  Things  like  —  you  wouldn't  want  to  put  a  prisoner  that  is 

21  in  danger  of  being  harmed  by  other  prisoners  in  the  general 

22  population  —  as  an  example,  sir.  A  suicide  risk  one;  you  wouldn't 

23  want  to  put  that  —  someone  that  needs  more  observation  that  we'd 
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want  to  put  two  guards  on  them  to  make  sure  we  have  continuous 
observation.  That's  a  couple  of  examples.  There's  a  number  of 
different  ones,  sir. 

Q.  Does  the  C&A  board  process  protect  the  prisoner? 

A.  Yes.  It's  for  them. 

Q.  How  so? 

A.  Again,  like  in  the  example,  sir,  that  I  gave  for  the 
protective  custody,  we  want  to  make  sure  that  that  —  that  no  harm 
will  come  to  every  single  prisoner  in  our  facility.  That  board  is 
there  as  part  of  the  process  for  the  CO  to  also  take  into  account 
recommendations  from  his  staff.  I  mean,  we're  there  every  day 
talking  to  the  prisoners.  The  guards  are  there  every  day.  We  take 
all  that  stuff  that  we  get  back  from  them  and  we  pass  it  on  to  the  CO 
so  he  can  make  an  informed  decision,  sir. 

Q.  Is  that  process  neutral? 

A.  Yes,  sir,  it  is.  Well  —  there's  no  —  now,  what  do  you 
mean  by  that  —  "neutral,"  sir? 

Q.  Does  the  Brig  OIC  have  an  —  tell  you  how  you  should  make 
your  determination? 

A.  No,  sir.  I  can't  think  of  any  time  where  we  ever  talked  to 
a  —  the  Brig  OIC  in  any  facility  I've  been  in  before  we  went  in  and 
conducted  the  board  or  had  the  review,  sir. 
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Q.  And  how  many  people  sit  on  the  C&A  board? 

A.  Three,  sir. 

Q.  And  - 

A.  In  some  facilities  it  may  be  more,  but  in  our  facility  at 
Quant ico  it  was  three. 

Q.  And  generally  who  are  those  three  members? 

A.  The  senior  member,  which  is  usually  the  programs  chief,  and 
then  a  counselor,  and  then  if  they  need  somebody  else  in  the  event 
they  don't  have  enough  counselors,  they  may  bring  in  the  admin  chief 
like  myself,  sir. 

Q.  And  who  appoints  the  members  of  the  C&A  board? 

A.  The  Brig  OIC  does,  sir. 

Q.  What  factors  does  the  C&A  board  consider? 

A.  I  can't  remember  them  all.  There's  quite  a  few,  sir.  But 
the  severity  of  crimes,  whether  or  not  they're  new  to  the  facility, 
if  they've  been  in  trouble  —  that's  —  these  are  factors  — 
statements  of  suicide;  that's  a  factor;  just  any  number  of  things.  I 
have  a  really  --  we  have  a  sheet  that  we  fill  out,  sir.  I'd  have  to 
take  a  look  at  that  to  really  see.  But  there's  a  whole  list  of 
factors,  sir  —  behavior  and  conduct;  that's  a  big  one  now. 

Q.  What  do  you  mean  by  "behavior  and  conduct"? 

A.  Just  daily  interaction  —  reports  that  I  get  from  the  staff 
like  when  I  was  the  ops'  chief.  You  know,  if  they're  telling  me 
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somebody  is  distant  or  they're  telling  me  somebody,  you  know,  has  not 
been  an  issue  —  they've  been  proactive,  they've  been,  you  know  — 
they  keep  their  cell  neat  and  tidy,  I  take  those  things  and  review 
those  and  we  make  our  decisions  based  off  that  as  well,  sir. 

Q.  And  would  you  consider  things  like  the  prisoner's  hard 

card? 

A.  Yes,  definitely.  That's  a  record  of  their  conduct,  sir, 
and  behavior. 

Q.  What  about  mental  health  evaluations? 

A.  Yes.  We  take  that  into  account  as  well,  sir. 

Q.  How  do  you  take  it  into  account? 

A.  We  review  —  the  boards  that  we  would  have  that  I  sat  on, 
we  would  review  those  comments  and  the  check  boxes  that  the  mental 
health  evalu  —  you  know,  of  that  mental  health  evaluation  and  just 
put  that  in  there  and  consider  it  when  we're  looking  at  different 
classifications  that  may  be  an  option  to  each  individual  prisoner, 
sir. 

Q.  Would  you  look  only  at  the  most  recent  mental  health 
evaluation  or  would  you  look  at  previous  ones? 

A.  I  take  a  look  at  —  it  kind  of  varies.  There's  not  set 

rule  that  says  you  have  to  go  back  four  months  or  three  months  or 
four  weeks.  But  depending  on  —  depending  on  certain  individuals,  I 
would  take  a  look  at  probably  at  least  a  couple  of  weeks  back,  sir. 
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Q.  Would  you  look  for  patterns? 

A.  Yes  —  yes,  sir. 

Q.  How  often  did  you  sit  on  a  C&A  board? 

A.  Pretty  often,  sir.  A  lot  of  times  they  didn't  always  have 

the  personnel  in  the  program  sections  to  fill  the  three  man 
requirement.  So  they  would  ask  me  can  I  —  as  far  as  a  certain 
number  —  15  to  25  —  just  kind  of  guessing,  sir. 

Q.  Thank  you.  And  what  was  your  role  of  the  C&A  board? 

A.  That  was  to  basically  listen,  you  know,  to  look  at  all  the 

—  look  at  all  the  documentation  that  came  with  it,  listen  to  the 
prisoner's  statements  they  might  have,  which  most  of  the  time 
prisoners  don't  show  up  to  C&A  boards.  But  if  they  did,  I  would 
listen  to  what  they  had  to  say,  take  that  stuff  together,  and  then 
we'd  make  our  —  I'd  make  my  own  recommendation  in  addition  to  the 
other  board  members'  recommendations,  sir. 

Q.  Were  prisoners  able  to  show  up  to  the  - 

A.  They  were.  Yes,  sir. 

Q.  How  would  a  prisoner  know  if  he  was  able  to  appear  before  a 
C&A  board? 

A.  Programs  personnel  would  tell  them,  sir.  Other  than  that  - 

-  the  administration  section  could  tell  them  if  they  got  the 
documentation . 
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Q.  When  would  a  prisoner  be  told? 

A.  Before  the  board  would  happen,  sir,  usually  the  day  of  — 
maybe  the  day  before,  sir. 

Q.  Would  also  a  prisoner  be  told  during  an  indoctrination? 

A.  For  the  initial  board?  Probably  the  next  morning  —  yes, 
sir,  during  that  indoctrination  period. 

Q.  And  what  is  the  purpose  of  suicide  risk? 

A.  That's  to  protect  the  prisoner,  sir.  Our  —  my  —  our  main 
goal  is  security  —  safety  and  security.  And  so  what  comes  along 
with  that  is  I'm  going  to  make  sure  that  the  prisoners  don't  harm 
themselves . 

Q.  And  what  about  prevention  of  injury? 

A.  Same  thing,  sir,  it  goes  along  the  same  lines  as  that;  no 
harm  to  the  prisoner. 

Q.  How  are  they  different? 

A.  They  have  a  few  --  they  have  a  few  less  restrictions  when 
they're  on  prevention  of  injury,  sir.  And  prevention  of  injury  is 
not  —  it's  a  facility-to-f acility  different  —  you  know,  it  may  be 
called  different  things  —  and  even  in  the  different  services  from 
what  I  understand,  but  in  our  own  Brigs  in  the  Marine  Corps  there's 
not  going  to  be  a  POI  classification  at  every  facility.  And  I  can't 
tell  you  what  the  rest  of  them  are.  I  know  Pendleton,  for  example, 
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1  is  different.  But  it's  —  it's  basically  —  they  have  a  few  less 

2  restrictions,  to  answer  your  question,  sir,  than  when  you're  on 

3  suicide  risk. 

4  Q.  Is  prevention  of  injury  officially  defined  anywhere  in  Navy 

5  instructions? 

6  A.  Not  --  not  —  no,  sir,  it's  not. 

7  Q.  And  for  PFC  Manning  what  did  you  consider  for  his 

8  recommendations  on  his  classification  and  assignment  board? 

9  A.  As  I  mentioned  before,  sir,  from  my  understanding  —  and 

10  I've  never  seen  the  psychiatrist  come  through,  but  he  would  do  his 

11  evaluations  Fridays,  we  would  have  our  boards  on  Fridays.  And  the 

12  requirement  was  only  monthly  or  every  30  days,  but  we  did  it  every 

13  seven  days.  I  think  that's  the  standard  practice  in  the  facilities. 

14  We  would  take  the,  you  know,  the  conduct  from  the  staff  or  any 

15  reports  from  the  staff  that  would  be  put  up  before  the  board.  Again, 

16  the  hard  card  as  you  mentioned  before,  sir,  that  —  we  would  take  a 

17  look  at  that  to  see  if  there  was  any  disciplinary  entries  on  there  — 

18  good  or  bad,  and  then  some  of  my  own  interaction  if  I  had  talked  to 

19  any  individual  that  week  before. 

20  Q.  Would  you  consider  a  prisoner's  behavior  prior  to 

21  confinement  and  may  have  been  confined  at  another  facility? 

22  A.  Yes,  sir. 

23  Q.  And  for  PFC  Manning,  was  that  a  factor? 
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1  A.  It  was.  Yes,  sir. 

2  Q.  Let's  talk  a  little  bit  about  the  process  of  a 

3  classification  and  assignment  board.  How  does  it  start? 

4  A.  The  program  section,  sir,  will  draft  any  documentation  to 

5  bring  to  the  board.  They  may  sometimes  ask  the  admin  section  if  they 

6  can  —  hey,  can  you  go  get  this  hard  card  so  I  can  bring  it  up  to  the 

7  board?  And  do  you  —  do  you  remember  if  there  were  any  observation 

8  reports,  good  or  bad,  that  we  can  bring  up  to  the  board?  They  would 

9  talk  to  the  operations  section  and  find  out,  hey,  did  —  they're  just 

10  going  to  get  kind  of  like  a  quick  report  from  them  —  hey,  how  did 

11  this  individual  do  the  last  week?  Stuff  like  that.  And  that  would 

12  all  get  to  the  board  members.  And  like  again  I  said,  most  of  the 

13  prisoners  did  not  show  up  to  the  boards.  They  chose  not  to.  So 

14  really  it  would  be  the  three  —  the  three  board  members  getting 

15  together  and  reviewing  all  of  that  information  and  making  a 

16  recommendation  based  on  what  they  reviewed  and  then  forwarding  it  up 

17  to  the  OIC  for  his  final  disposition,  sir. 

18  Q.  Would  you  review  all  that  paperwork  together? 

19  A.  Yes  --  yes,  sir.  We  would  each  get  out  own  copy  or  one 

20  person  —  the  senior  member  would  bring  it  in  —  we'd  maybe  sit  in 

21  his  office  —  he'd  bring  it  in.  He  would  have  already  reviewed  it. 

22  He  would  hand  it  off  to  me.  I  would  review  everything  in  its 

23  entirety  and  then  —  or  hand  it  off  to  the  other  —  or  we  would  all 
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have  our  own  copy  of  it  so  that  we  could  each  separately  review  it, 
sir. 

Q.  And  who  would  make  a  recommendation  first? 

A.  There  was  not  set  —  there  was  not  set  order,  sir.  I  may  - 

-  I  may  have  read  everything  and  have  understood  it  to  my  best 
ability  and  then  made  my  recommendation  without  telling  the  other 
two.  And  then  we'd  wait  to  see  everybody's  recommendation  —  put  it 
down  on  paper,  sir.  But  there  was  not  set  order. 

Q.  So  everyone  would  put  a  recommendation  on  paper 
individually  — 

A.  Yes. 

Q.  —  and  then  compile  that? 

A.  Yes,  sir.  And  then  compile  it  and  bring  it  all  together 
for  the  OIC' s  viewing. 

Q.  Did  the  senior  member's  recommendation  influence  the  two 
other  members? 

A.  No,  sir. 

Q.  Were  you  ever  the  senior  member? 

A.  I  think  a  couple  of  times,  yes,  sir,  whenever  a  gunny  at 
the  time  —  Gunnery  Sergeant  Blenis  was  not  present. 

Q.  Would  you  ever  take  steps  to  tell  the  other  members  to  not 
be  influenced? 

A.  No,  sir,  I  wouldn't  do  that. 
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1  Q.  Did  you  feel  it  was  necessary? 

2  A.  To  not  do  that,  sir? 

3  Q.  To  - 

4  A.  Yes. 

5  Q.  And  when  you  were  not  the  senior  member,  did  you  ever  feel 

6  influenced? 

7  A.  Never,  sir. 

8  Q.  So  do  you  remember  PFC  Manning  ever  appearing  before  a 

9  classification  and  assignment  board? 

A.  To  my  memory  twice  —  yes,  sir. 

Q.  Do  you  remember  when  the  first  time  was? 

A.  No,  sir,  I  don't  recall  that  —  that  date. 

Q.  Do  you  remember  what  he  said  during  that  classification  and 
jnment  board? 

A.  The  first  one;  there  really  wasn't  much  said.  I  think  he 

16  wanted  to  get  an  understanding  of  the  process  of  the  board,  sir. 

Q.  What  about  the  second  time? 

A.  The  second  time  he  did  have  quite  a  bit  to  say. 

And  what  did  he  have  to  say? 

A.  I  can't  remember  everything  verbatim  --  verbatim,  sir.  But 

21  he  —  he  said  what  he  felt  he  came  to  say.  And  I  could  tell  there 

22  was  some  frustration  with  getting  it  out.  He  didn't  understand  why 
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1  he  was  on  prevention  of  injury  status  for  so  long.  And  we  tried  to 

2  explain  it  to  him.  I  know  this  —  I  know  this  has  all  been 

3  documented  so  I  don't  want  to  take  away  from  the  context  of  that 

4  documentation,  sir.  I  really  would  have  to  have  it  in  front  of  me  to 

5  really  speak  accurately  on  everything  that  was  said  there,  sir. 

6  Q.  Do  you  remember  someone  asking  PFC  Manning  about  his 

7  comment  on  indoctrination  paperwork  about  suicide  that  he  was  only  — 

8  A.  I  do  re  — 

9  Q.  planning,  never  acting? 

10  A.  —  yes,  sir.  I  do  remember  that,  sir.  I  believe  it  was 

11  Gunnery  Sergeant  Blenis  that  mentioned  that  to  him. 

12  Q.  And  how  do  you  remember  the  conversation  occurring? 

13  A.  We  were  trying  to  —  again,  we  were  trying  to  explain  why  - 

14  -  we  were  trying  to  explain  the  factors  that  —  that  played  a  part 

15  into  our  making  our  recommendation  to  the  officer-in-charge,  and  how 

16  that  was  one  of  the  factors  —  that  statement  to  us  was  an  open  ended 

17  statement  and  there  was  no  definitive  way  to  say,  "all  right,  well, 

18  this  gives  us  a  good  warm  and  fuzzy  about  taking  Manning  off  of 

19  prevention  of  injury"  because  of  that  open  ended  statement.  We  were 

20  trying  —  I  believe  that's  why  it  was  brought  up,  sir  —  and  an 

21  explanation  of  the  factors  that  play  into  our  recommendation. 

22  Q.  Did  PFC  Manning  take  the  time  to  explain  the  statement  at 

23  that  time? 
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A.  He  did,  sir.  I  believe  —  I  can't  remember  the,  you  know, 
the  exact  way  he  explained  it,  but  it  was  something  to  the  effect  of 
that  may  have  been  false,  I  think,  whenever  he  wrote  that  down  - 

Q.  The  statement  "always  planning,  never  acting"  may  have  been 
false? 

A.  Yes. 

Q.  Did  he  say  if  it  may  have  been  false  when  he  was  before  you 
then  or  when  he  initially  made  it? 

A.  I  —  I  can't  remember  for  sure,  sir. 

Q.  Do  you  remember  if  he  gave  that  context  or  if  it  wasn't 

given? 

A.  I  don't  want  to  guess,  sir.  I  can't  remember. 

Q.  What  was  the  response  from  the  C&A  board  that  the  statement 

may  have  been  false? 

A.  Gunnery  Sergeant  Blenis  asked  if  —  I  —  I  really  --  like  I 
said,  sir,  I  know  we've  documented  it.  I  don't  want  to  —  I  don't 
want  to  twist  the  words  through  no  fault  of  my  own  of  what  Gunnery 
Sergeant  Blenis  actually  stated  during  that.  But  he  basically  asked 
him  if  we  should  believe  whether  or  not  what  he  was  saying  now  was 
true  or  false  —  or  was  false  —  I'm  sorry.  And  Manning  said  "yes." 

I  remember  that.  And  then  I  did  repeat  the  que  —  I  actually  —  I 
asked  Manning  if  he  understood  the  question  that  was  just  asked  and 
he  said  "yes." 
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1  Q.  So  after  a  prisoner  leaves,  what  happens  next? 

2  A.  We  make  our  recommend  —  or  we  make  our  recommendations  — 

3  get  them  down  for  our  own  part  and  then  we  get  them  all  together  on 

4  one  document,  which  would  then  go  to  the  OIC. 

5  Q.  And  how  does  the  OIC  get  the  recommendation? 

6  A.  The  programs  chief  will  take  it  to  him.  Gunnery  Sergeant 

7  Blenis  typically  would  take  it  to  him,  sir. 

8  Q.  Does  the  OIC  ever  talk  to  you  about  the  —  your 

9  recommendation? 

10  A.  He  does.  He  wants  to  know  why  we  make  the  recommendations 

11  that  we  make. 

12  Q.  And  how  often  would  he  talk  about  your  recommendation? 

13  A.  Maybe  —  not  —  maybe  not  necessarily  myself  as  —  if  I 

14  wasn't  the  senior  member  of  the  board  it's  going  to  be  every  single 

15  time  for  that  person.  But  —  occasionally  for  myself  if  I,  you  know, 

16  would  make  a  recommendation  that  seemed  to  not  make  sense,  then  he 

17  would  call  me  on  it:  "hey,  Gunnery  Sergeant  Fuller,  what  are  you 

18  talking  about  here?  What's  your  rationale  behind  this 

19  recommendation?"  But  that  was  occasional. 

20  Q.  And  outside  those  times  where  PFC  Manning  was  on  suicide 

21  risk  what  recommendation  did  the  board  make  for  his  custody 

22  classification? 
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A.  We  --  to  my  recollection,  we  recommended  POI  every  single 

time . 

Q.  In  maximum  custody? 

A.  Yes,  sir. 

Q.  Did  you  consider  his  behavior? 

A.  Yes,  sir. 

Q.  What  behavior  did  you  consider? 

A.  I  would  hear  just  reports  from  the  DBS's,  sir,  and  maybe 
some  of  the  staff,  especially  the  ones  that  worked  down  in  special 
quarters  about  things  that  he  was  doing  in  his  cell.  I  didn't 

personally  see  any  of  these  things,  but  the  reports  would  feed  into 

the  behavior  that  would  make  its  way  to  the  board,  sir.  Those  times 
when  I  actually  did  have  interaction  or  communication  with  Manning  it 
would  be  —  it  would  seem  that  he  was  distant,  withdrawn  or  self- 
isolating  —  self-isolated,  which  gives  me  cause  for  concern. 

Q.  Why  does  isolation  or  being  withdrawn  give  you  cause  for 
concern? 

A.  Because  I'm  not  sure  why.  And  he  wouldn't  communicate  as 

to  —  you  really  couldn't  get  him  to  talk.  It  seemed  like  he  just 
wanted  to  speak  to  you,  get  that  short  interaction  of  me  coming  in  to 
see  how  he's  doing,  finished  with,  and  out  of  the  way.  And  I'm  not 
sure  why  --  why  he  would  want  it  like  that.  Typically  you  go  in 
there  and  the  prisoners  are  talkative,  you  know  —  you  get  a  chance 
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to  —  you  get  a  chance  to  speak  to  your  lawyer?  "Has  your  command 
contacted  you?"  You  know.  "No  they  haven't.  Gunnery  Sergeant."  And 
I'm  like,  "why?"  He  wouldn't  —  he  wouldn't  get  —  he  wouldn't  talk 
with  me  in  any  way  like  that  for  a  while  —  many  weeks  at  a  time. 

And  so  that  gives  me  cause  for  concern.  I  mean,  you  know,  we  get 
suicide  training  like  often.  And  part  of  the  suicide  training  is 
being  withdrawn  or  isolated.  And  if  I  see  my  Marines  that  same  way, 
it  gives  me  cause  for  concern,  and  I  feel  like  I  have  to  go  talk  to 
them  about  that. 

Q.  Is  suicide  a  big  concern  in  confinement? 

A.  Yes,  sir. 

Q.  How  so? 

A.  I  would  take  it  —  you  know,  if  it  goes  back  to  safety  and 
security,  sir,  for  all  the  prisoners,  it  just  —  it's  inherent  that 
suicide  is  dangerous  to  that  person.  And  that's  something  we  want  to 
prevent,  sir.  I've  seen  it  a  couple  of  times  at  facilities  I  worked 
at  and  it's  not  a  good  —  it's  just  not  good. 

Q.  What  if  a  prisoner  is  just  naturally  shy  and  not  very 
talkative? 

A.  You  can  —  I  feel  like  I  can  tell  the  difference  between 
naturally  shy  and  talkative  —  and  going  to  talking  to  just  shutting 
off  communication  as  a  whole,  sir. 

Q.  You  base  that  on  your  experience  with  the  prisoner? 
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A.  Yes,  sir. 

Q.  And  your  personal  interaction? 

A.  Yes,  sir,  over  —  over  time,  yeah. 

Q.  Well  did  you  - 

A.  You  can  see  it  right  away  whenever  somebody  goes  from 
talking  to  you,  sir,  to  where  they're  not  talking  to  you  anymore  and 
won't  look  at  you  and  won't  hardly  acknowledge  that  you're  there. 

Q.  Did  you  consider  those  factors  for  PFC  Manning? 

A.  I  did,  yes,  sir. 

Q.  Did  you  think  he  was  shy? 

A.  Sometimes,  yes,  sir.  But  during  those  times  it  didn't  feel 
the  same  way. 

Q.  How  did  it  feel? 

A.  It  just  felt  like  he  didn't  want  to  talk  to  me  for  whatever 
reason,  sir.  And  to  go  from  where  he  was  somewhat  talkative  before 
that  to  that,  you  know,  it  gives  me  cause  for  concern. 

Q.  Would  you  consider  behavior  like  licking  the  bars  of  the 
cell  — 

A.  Yes,  sir  — 

Q.  —  for  PFC  Manning? 

A.  —  if  I  heard  a  report  —  yes,  sir. 

Q.  And  would  you  consider  the  statement  that  he  was  always 
planning  and  never  acting  with  regard  to  suicide? 
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A.  Yes,  sir,  that's  something  I  have  to  be  concerned  about. 

Q.  Did  you  consider  how  his  behavior  changed  over  time? 

A.  Yes. 

Q.  How  did  you  consider  recommendations  from  the  mental  health 
professionals? 

A.  They  --  like  with  Captain  Hocter,  I  never  saw  him  come  into 
the  facility,  but  the  end  result  was  that  we  —  we  would  take  the 
sheet  that  he  would  fill  out  —  the  mental  health  evaluation  —  and 
review  that  for  every  single  prisoner  on  each  board  that  we  would 
have  every  day,  sir,  or  whatever  given  day  —  take  a  look  at  that 
and,  you  know,  I  can't  just  look  at  that.  I  have  to  take  it  with 
everything  else  that  we  hear  from  the  previous  week,  sir. 

Q.  Were  those  psychiatric  recommendations  given  weight? 

A.  Yes  they  were,  sir. 

Q.  How  much  weight? 

A.  It  really  depends  on  other  factors.  That's  not  the  only 
thing  I  can  really  look  at,  sir.  Whenever  —  you  know,  if  I  give  an 
example  of  another  prisoner  that  acts  normal,  that  doesn't  act  out, 
that  is  very  com  —  that  communicates  well,  sir,  and  I  take  that 
psych'  eval  --  that  mental  health  evaluation  that  says,  you  know, 
he's  not  a  —  he's  not  at  risk  to  harm  himself,  I  may  —  many  times  I 
will  make  a  favorable  recommendation  to  change  their  classification 
from  POI  or  SR  to  medium  —  just  medium-in,  sir  —  general  pop' . 


3981 


o 


J 


1  Q.  Were  the  psychiatric  factors  one  among  many  that  were 

2  considered? 

3  A.  Yes.  Yes,  sir. 

4  Q.  Would  you  ever  have  considered  recommending  a  different 

5  custody  classification  for  PFC  Manning? 

6  A.  Yes,  sir. 

7  Q.  Did  you  ever  consider  - 

8  A.  I  did  --  I  did  consider  it.  It  did  not  --  the 

9  consideration  was  prior  to  the  board  actually  going,  but  I  remember 

10  talking  - 

11  Q.  I'm  sorry,  I  have  to  interrupt.  Which  board? 

12  A.  I  can't  remember  —  I'm  --  it's  more  of  a  general  statement 

13  referring  to  a  next  classification  and  assignment  board  going.  But 

14  there  was  at  one  point  sometime  I  want  to  say  December  or  January, 

15  sir,  where  myself  and  Gunnery  Sergeant  Blenis  had  talked  about,  hey, 

16  Manning  seems  like  he's  doing  pretty  good.  You  know,  I  think  we  need 

17  to  consider  taking  him  off  MAX  POI  to  maybe  MAX  something  or  other  or 

18  MDI  —  or  medium  in  P  —  you  know,  general  pop'  —  maybe  not  general 

19  pop' ,  but  some  other  class  —  classification  other  than  prevention  of 

20  injury,  sir.  We  did  actually  consider  it.  It's  just  —  like  I  said 

21  before,  before  that  consideration  reached  the  classification  and 

22  assignment  board  something  happened. 
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Q.  What  happened? 

A.  Some  change  in  behavior,  sir,  that  gave  us  cause  for 

concern.  Just  for  example;  like  the  --  there's  an  incident  --  I  know 
we've  heard  about  it  --  January  18  that  happened.  And  I  know  prior 
to  that  —  that  —  that  happening  we  had  been  talking  about  making  a 
recommendation  to  remove  him  from  that  —  that  custody  and 
classification,  sir.  But  then  that  happened  and  that  kind  of  reset 
things  unfortunately,  and  we  had  to  make  that  recommendation  to  keep 
him  on  POI . 

Q.  Why  did  it  reset  things? 

A.  Because  —  like  —  again  that  conduct  and  behavior  plays 
into  one  of  our  recommendations  —  as  a  factor  into  us  making  a 
recommendation,  sir.  And  so  we're  just  concerned  for  his  safety  — 
concerned  for  his  health. 

Q.  Were  there  things  PFC  Manning  could  have  done  after  these 
events  that  changed  your  mind  to  have  gotten  you  to  give  the 
recommendation? 

A.  Yes,  sir. 

Q.  What  were  those  things? 

A.  If  he  —  if  he  had  been  communicating  with  us,  that  would 
have  played  into  it.  That's  one  of  the  bigger  things.  He  was  never 
a  disciplinary  problem.  That  was  never  an  issue  with  us.  He  always 
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was  --  for  the  most  part  99  percent  of  the  time  he  obeyed  the  rules. 
There  was  the  occasional,  yeah,  having  to  remind  him  to  use  rank  — 
just  part  of  the  rules  or  whatever,  but  for  the  most  part 

disciplinary  was  never  an  issue.  But  conduct  as  far  as  behavior  I 

mean,  sir,  and  —  that  —  if  he  had  acted  differently  than  he  did 
with  communicating  with  us  and  being  not  so  isolated  or  withdrawn, 
that  would  have  —  that  could  have  helped  out  in  a  major  way,  sir. 

Q.  Did  you  ever  mention  this  to  PFC  Manning? 

A.  I  can't  remember.  I  believe  when  he  did  appear  before  the 

board  we  explained  to  him  the  factors  that  —  that  we  take  into 
consideration.  And  he  wanted  further  clarification  —  I  couldn't  — 
I  felt  like  I  couldn't  clarify  it  any  further,  but  I  think  we  did 
during  one  of  the  times  he  did  come  before  the  board.  I  can't  say 
for  certain  —  it's  been  so  long,  sir. 

Q.  Did  you  ever  receive  any  orders  about  conducting  a  C&A 
board? 

A.  Ah - 

Q.  For  instance,  were  you  ever  ordered  to  make  a  specific 
recommendation? 

A.  Never,  sir. 

Q.  Were  you  ever  ordered  to  keep  PFC  Manning  on  POI? 

A.  No,  sir. 

Q.  Were  you  ever  ordered  to  keep  him  on  maximum  custody? 
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A.  No,  sir. 

Q.  You  just  mentioned  a  minute  ago  18  January  2011.  Let's 
talk  about  that  for  a  minute.  When  did  you  become  involved  in  that? 

A.  I  was  the  administration  chief  at  the  time.  But  the 
operations  section  --  the  DBS,  GM2  Webb  at  the  time,  could  not  reach 
the  operations  chief,  so  he  called  for  me  because  I  was  the  only 
staff  CO  in  the  facility.  So  I  went  down  there  at  that  point  in 
time,  sir. 

Q.  Okay.  So  what  happens  when  you  get  down  there? 

A.  I  get  down  there  and  I  see  a  few  Marines  and  GM2  Webb,  the 

DBS,  standing  --  standing  around  Manning.  Manning  was  —  I  can't 
remember  if  he  was  sitting  down  or  standing  up,  but  I  think  he  was 
sitting  down  either  in  a  chair  or  on  some  of  the  equipment.  That's 
the  first  thing  I  saw  once  I  got  there,  sir. 

Q.  And  how  does  PFC  Manning  appear  to  you  at  this  time? 

A.  He's  shaking  pretty  bad  and  he  seems  distraught  or  scared 
or  something  —  he's  not  normal. 

Q.  How  does  he  look  shaken  and  distraught? 

A.  Well  I  didn't  talk  to  him  at  that  point  in  time.  Really, 
sir,  I  could  just  tell  something  was  different. 

Q.  Is  he  smiling? 

A.  He  wasn't  smiling.  He  just  looked  scared  to  me,  I  guess. 
So  I  —  you  know,  I  told  the  other  staff  to  give  us  some  room.  I 
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told  them  to  go  to  the  other  side  of  the  squad  bay  because  I  wanted 
to  speak  to  him. 

Q.  And  who  are  the  staff  to  whom  you're  referring? 

A.  GM2  Webb,  Lance  Corporal  Tankersley,  Lance  Corporal  Cline, 

and - 

Q.  Where  do  GM  --  where  does  GM2  Webb  go? 

A.  If  I  remember  correctly,  he  goes  just  to  the  —  to  the 
entrance  —  the  hallway  that  enters  the  squad  bay,  sir. 

Q.  And  where  do  Lance  Corporals  Cline  and  Tankersley  go? 

A.  I  think  they  go  a  little  farther  than  that,  maybe  even  out 

in  the  main  hallway  that  comes  to  the  squad  bay,  sir. 

Q.  So  at  this  point  you  are  with  PFC  Manning,  GM2  Webb  is 
separated  somewhat? 

A.  Yes,  sir. 

Q.  And  what  happens  next? 

A.  Well  I  —  again,  I  noticed  Manning  was  —  he  just  wasn't 
himself  so  I  wanted  to  figure  out  what  was  going  on.  I  hadn't  -- 
they  hadn't  told  me  what  had  happened.  They  just  told  me  that  he  — 
you  know,  he  fell  down  to  the  ground  --  he  got  up  and  ran  around  — 
ran  around  some  equipment  or  something  like  that.  And  I  really 
didn't  get  a  full  idea  of  really  what  had  happened  up  to  that  point. 
So  I  want  to  find  out  what  was  going  on  with  Manning.  You  know,  why 
was  he  acting  this  way?  That's  what  —  that  was  my  concern. 
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Q.  And  what  did  PFC  Manning  report  to  you? 

A.  He  —  he  couldn't  really  speak  very  well.  He  —  he  had  a 

hard  time  breathing. 

Q.  Was  he  breathing  quickly? 

A.  Yeah,  kind  of  like  a  panic  type  of  breathing  —  it's  what  I 
would  imagine  a  panic  type  of  breathing  being.  He  kept  apologizing 
for  something  although  I  never  figured  out  why  he  was  sorry.  And 
this  went  on  for  maybe,  I  don't  know,  10  minutes  or  so,  give  or  take 
a  few  minutes,  sir,  to  where  he  finally  kind  of  calmed  down,  and  he 
was  talking  quite  a  bit,  you  know,  which  was  —  which  was  —  I  felt 
he  was  a  lot  more  calm  at  that  point.  So  —  I  really  didn't  get  a 
clear  picture  of  what  had  happened  from  him.  I  had  to  get  that  from 
the  staff  that  was  working  that  day,  sir. 

Q.  So  he  —  even  after  he  calmed  down  he  didn't  give  you  a 
clear  - 

A.  No,  sir.  I  think  —  I  think  he  was  frustrated  with  the 
staff  in  some  way.  I'm  trying  to  remember  how  he  worded  --  I  can't 
remember  how  he  worded  his  frustration,  sir.  I  can't  try  to  even 
remember  —  recall  that,  sir. 

Q.  So  what  did  you  do  after  you  talked  to  PFC  Manning? 

A.  Well  after  a  while  he  did  calm  down.  I  didn't  want  him  to 
miss  his  recreation  call.  So  I  wanted  to  give  him  the  opportunity  to 
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have  that  if  he  wanted  it.  He  decided  to  go  ahead  and  take  it,  sir. 

Q.  Did  he  complete  his  recreation  call? 

A.  To  my  knowledge,  yes  he  did,  sir. 

Q.  And  what  happened  after  you  discussed  recreation  call  with 

him? 

A.  I  talked  to  the  staff  members  to  find  out  what  —  what  had 
happened.  I  instructed  them  to  all  do  voluntary  —  I'm  sorry, 
incident  reports  —  involuntary  statements  to  document  everything 
that  —  for  their  part  that  they  knew  of.  And  then  I  also  wrote  up 
my  own  incident  report,  sir. 

Q.  And  by  "staff  members"  you  mean  GM2  Webb,  Lance  Corporal 
Tankersley  and  Lance  Corporal  Cline? 

A.  Yes,  sir. 

Q.  And  what  did  Lance  Corporal  Tankersley  say  to  you? 

A.  He  basically  confirmed  what  GM2  Webb  had  said  as  far  as 

what  had  happened  in  the  squad  bay.  They  mentioned  what  they  kind  of 
thought  had  happened  in  special  quarters  when  they  were  suiting  him 
up  to  go  down.  When  they  were  putting  the  restraints  on,  Lance 
Corporal  Tankersley  said  he  had  to  at  least  once,  maybe  twice,  had  to 
tell  Manning  that  whenever  I  tell  you  to  do  something  you  need  to 
respond  so  that  I  know  that  you  understand  what  I  told  you.  So  he 
corrected  him  basically  on  not  using  the  rank,  which  is  one  of  the 
rules  of  the  Brig.  I  think  he  did  it  once  or  twice  and  then  —  when 
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they  got  down  to  the  squad  bay  things  kind  of  unfolded  the  way  they 
did,  sir. 

Q.  What  about  Lance  Corporal  Cline? 

A.  I  don't  remember  what  —  what  was  going  on.  I  think  Cline 
maybe  was  just  a  witness  to  it  all,  sir. 

Q.  Did  you  get  the  impression  that  either  had  harassed  PFC 
Manning? 

A.  No,  sir.  I  felt  like  they  were  doing  their  jobs,  sir,  that 
they  were  supposed  to  be  doing. 

Q.  Did  you  order  Lance  Corporal  Tankersley  and  Cline  to  be 
replaced  by  two  different  — 


Q.  —  guards? 

A.  No  I  didn't,  sir. 

Q.  Did  two  new  - 

A.  That  wasn't  my  —  that  —  that  wouldn't  have  been  my  order 
to  give  because  I  was  not  the  operations  chief  at  that  time,  sir. 

Q.  Did  two  new  guards  — 

A.  I  don't  know 

Q.  —  come  to  escort  PFC  Manning. 

A.  I  don't  remember. 

Q.  Let's  talk  a  little  bit  about  voluntary  statements. 

A.  Yes,  sir. 
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Q.  Would  a  prisoner  —  when  would  a  prisoner  fill  out  a 
voluntary  statement? 

A.  If  they  had  witnessed  something  possibly,  sir,  that  had 
happened  in  which  to  document  it.  A  lot  of  cases  if  they  were  given 
an  option  to  do  something  but  chose  not  to,  it's  a  way  of  our  —  at 
the  facility  making  sure  that  it  could  be  proved  that  we  did  give 
them  an  opportunity  and  they  chose  not  to,  we  would  ask  them  to  write 
a  voluntary  statement.  I've  seen  that  done  in  more  than  Quantico  — 
in  other  places  other  than  Quantico,  sir. 

Q.  For  instance  for  television  call? 

A.  Yes,  sir.  If  they  didn't  want  television  call,  I  could  see 
them  giving  —  being  —  giving  a  voluntary  statement  saying,  hey,  we 
did  do  this,  but  I  chose  not  to.  It's  like  a  —  it's  kind  of  like  a 
short  statement  saying  something  to  that  effect  and  them  signing  it, 
sir.  That  would  be  an  example. 

Q.  What  happens  if  a  prisoner  refuses  —  declines  television 
call  and  then  declines  to  fill  out  a  voluntary  statement? 

A.  I  can't  —  I  can't  make  them  fill  out  a  voluntary 
statement,  sir. 

Q.  Would  someone  fill  out  an  incident  report  saying  the 
prisoner  declined  it? 

A.  That  or  —  that  or  they  would  make  a  logbook  entry,  sir. 
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ATC [CPT  VON  ELTEN] :  Thank  you.  No  further  questions. 

WIT:  Aye,  aye,  sir. 

MJ:  Defense? 

CDC [MR .  COOMBS]:  Thank  you.  Your  Honor. 

CROSS-EXAMINATION 

Questions  by  the  civilian  defense  counsel  [MR.  COOMBS] : 

Q.  Gunnery  Sergeant  Fuller,  I  just  have  —  well  I  have  quite  a 
few  questions  for  you,  I  guess.  Why  don't  we  go  ahead  and  just  start 
with  the  beginning.  You  were  an  admin  chief  when  you  first  got  to 
Quantico? 

A.  Yes. 

Q.  And  as  an  admin  chief  you  would  rarely  see  PFC  Manning  — 
you  would  agree  with  that,  right? 

A.  Yes. 

Q.  Maybe  once  or  twice  a  month  at  the  most? 

A.  A  little  more  than  that.  But  I  can't  really  say  how  many 
times  per  month. 

Q.  All  right,  I  want  it  to  be  accurate.  Why  do  you  say  a 
little  bit  more? 

A.  It  could  —  it  could  just  depend  month-to-month .  If  I  — 
if  there  was  something  I  needed  to  go  down  there  for  or  —  I  don't 
know.  It's  indeterminate  really.  I  —  I  mean,  really  the  Marines 
down  there  kind  of  work  for  the  operations  chief.  But  if  he's  not 
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around  to  —  to  help  them  out  if  they  have  an  issue,  then  I'm  a  staff 
NCO,  you  know,  they're  my  Marines  as  well.  I'll  go  down  to  talk  to 
them.  I  may  see  him  at  that  time,  or  any  of  the  other  prisoners  at 
that  time.  Because  of  the  nature  of  that,  I  can't  really  determine 


how  many 

times  it  was  especially  being  that  far  back. 

Q. 

We  both  can  agree  it  wasn't  that  frequently? 

A. 

Right.  I  can  agree  with  that. 

Q. 

And  when  you're  —  obviously  you  were  directly  speaking  to 

him  when 

you'd  go  down  there,  correct? 

A. 

Not  every  time. 

Q. 

And  even  though  you  weren't  seeing  him  a  lot  of  speaking  to 

him  frequently,  you  did  sit  on  boards  during  this  time? 


A. 

I  would  have  to  take  a  look,  but  I  can  only  assume  I  sat  on 

a  few  of 

the  boards  during  that  time. 

Q. 

And  you  —  you  basically  the  admin  chief  until  you  switched 

over  to  the  operations  chief  in  January  of  2011,  is  that  correct? 


A. 

Yes . 

Q. 

Now  during  the  time  period  from  really  PFC  Manning's 

arrival  in  July  of  2009  to  the  time  you  switched  over  to  the 
operations  chief,  how  many  times  do  you  think  you  sat  on  the  board 
for  him? 

A.  I  don't  think  I'd  go  every  week  for  that  many  months,  maybe 
a  third  of  the  time,  maybe  more.  I  can't  really  —  I  don't  know. 
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I'd  have  to  see  the  log  or  the  chron  —  you  know,  whatever 
chronological  order  —  record  of  that  to  really  say  for  sure,  but 
maybe  a  third  of  the  time  or  more. 

Q.  Okay.  And  sitting  on  the  boards  is  not  something  that 
staff  really  enjoys  to  do,,  correct? 

A.  If  you  take  a  look  at  it  like  that.  But  it's  just  one  of 

the  duties  you've  got  to  do  - 

Q.  But  you  took  a  look  at  it  like  that.  You  told  the  defense 

A.  Not  necessarily.  I  mean,  if  it's  something  - 

Q.  Let  me  finish.  Sergeant  Fuller  — 

A.  Okay. 

Q.  —  let  me  finish  my  question.  You  told  the  defense  that 
sitting  on  the  boards  was  not  something  that  the  staff  really  liked 
to  do.  Do  you  recall  that? 

A.  Some  —  yeah,  some  of  the  staff.  I  didn't  say  myself.  But 

some  of  the  staff  doesn't  like  to  do  that.  I  mean  - 

Q.  You  said  "it's  kind  of  viewed  and  regarded  as  a  hassle." 

A.  It  can  be  viewed  like  that  if  the  staff  member  looks  — 

looks  at  it  like  that.  It's  something  extra  - 

Q.  You  said  that  to  the  defense,  correct? 

A.  If  that's  what  they  say  I  did  — 

Q.  Well  that's  important  to  -- 
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A.  —  I  guess  I  did. 

Q.  —  see  what  you  say.  Did  you  say  that  to  the  defense? 

A.  When  was  that  on?  I  don't  remember. 

Q.  You  don't  recall  saying  that? 

A.  What  was  the  date  that  was  on?  I  mean,  I  know  I  talked  to 
the  defense,  but  I  don't  remember  --  I  don't  remember  when  that  was. 
I'm  sure  that  if  they  have  a  record  of  it  then  I  did.  So  you 
probably  know  better  than  me. 

Q.  Okay.  Let's  talk  about  the  board.  How  would  the  board 

work? 

A.  Just  like  I  mentioned  before,  the  programs  chief  would 
gather  all  of  the  documentation,  you  know,  the  mental  health 
evaluation.  He  might  reach  out  to  admin  or  he  might  not,  but  he 
would  have  the  —  somebody  else,  you  know,  grab  the  hard  card  down 
from  the  squad  bay  or  special  quarters. 

Q.  And  what's  the  hard  card? 

A.  The  hard  card  it  just  a  list  of  any  infractions,  good  or 
bad,  behavior  that  staff  members  had  to  like  write  down  on  each 
individual  prisoner.  You  know,  if  he  had  to  correct  them  because 
they  didn't  say  aye,  aye,  Lance  Corporal,  then  that  goes  on  the  hard 
card.  Not  every  single  time,  but  it  can  show  a  —  it  can  be  an 
indicator  of  some  type  of  behavior,  and  that  goes  up  for  the  board. 
That's  what  that  is,  sir. 
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Q.  All  right.  So  let's  say  the  board  is  you.  Gunny  Sergeant 
Blenis  and  Staff  Sergeant  Jordan,  for  example. 

A.  [Acknowledged  in  the  affirmative.] 

Q.  So  you  know  you're  on  the  board  and  you're  going  to  be 
meeting  on  this  day,  what  happens? 

A.  Gunnery  Sergeant  Blenis  will  let  me  know.  He  would  usually 
come  to  me  the  day  of  the  board  or  the  day  before  and  say,  hey,  I 
don't  have  enough  people  to  sit  on  this  board.  Do  you  mind  doing  it? 
I'm  like,  sure,  not  a  problem.  So  we  will  —  he  will  gather  up  the 
documentation,  like  I  said,  and  have  it  ready  for  all  of  us  —  the 
three  board  members. 

Q.  What  documentation  would  he  gather? 

A.  The  hard  —  the  mental  health  evaluation,  the  C&A  —  the 
classification  and  assignment  sheet  that  he  would  draft  up,  any 
pertinent  observation  reports,  incident  reports,  voluntary 
statements,  any  documentation  that  might  feed  into  helping  us  make  an 
informed  recommendation  to  give  to  the  OIC. 

Q.  And  where  would  you  — 

A.  It  could  be  —  it  could  be  many  — 

Q.  —  meet? 

A.  —  it  could  be  many  things. 

Q.  Where  would  you  meet  for  it? 

A.  We  typically  meet  in  his  office  because  the  prisoners  chose 
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not  to  show  up  for  the  --  for  that  classification  and  assignment 
board. 

Q.  And  how  long  would  the  meeting  last  in  his  office? 

A.  Probably  about  10  to  15  minutes  depending  on  each  prisoner. 
We're  a  pretty  small  in  our  population  right  there  for  a  while,  so  it 
didn't  take  long. 

Q.  Now  you're  saying  10  to  15  minutes  for  the  review  of  all  of 
the  detainees  or  per  detainee? 

A.  Per  --  per  detainee  or  prisoner. 

Q.  Okay.  And  who  would  write  the  report  that  we  have  a  copy 

of? 

A.  The  programs  chief  would. 

Q.  He's  the  person  who  would  be  filling  out  all  of  the  board's 
decisions? 

A.  Yes.  Not  their  decisions,  no.  He  would  just  fill  out  the 
documentation  that  would  be  prepared  for  us  to  put  our 
recommendations  on. 

Q.  That's  what  I  mean  —  like  some  of  the  forms  have  certain 
boxes  checked. 

A.  Factors  and  other  things  —  I'd  have  to  see  them  —  yes. 

And  there's  - 

Q.  Who  would  —  who  would  fill  that? 

A.  The  programs  chief  would  fill  that  out  and  have  it  prepared 
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for  us,  sir. 

Q.  Before  the  board  met? 

A.  Yes.  Because  —  I  can't  speak  as  the  admins  chief  or  the 
operations  chief  on  how  to  fill  those  out,  that's  the  programs  — 
that's  his  duty  to  make  sure  that  that's  filled  out,  a  copy  is  made 
with  those  same  things  so  that  they  all  match  up  so  that  we're  all 
not  trying  to  figure  out,  all  right,  well  what  factors  played  into 
this  week?  Why  is  it  different  than  on  yours?  He's  the  one  that 
makes  sure  we  all  have  the  same  information  to  review  the  C&A  board 
material  with. 

Q.  So  if  a  form  has  low  tolerance  for  stress  — 

A.  They  all  three  have  low  — 

Q.  —  checked  — 

A.  —  all  three  have  - 

Q.  — no,  no  —  I  mean  actually  checked  on  it  — 

A.  [Responded  in  the  affirmative.] 

Q.  —  whereas,  yes,  it  applies  to  this  detainee.  Who  fills 
that  out? 


A.  The  programs  chief  does. 

Q.  So  that  is  filled  out  before  it  ever  gets  to  the  three  of 


you? 

A.  Yes. 
Q.  Okay. 
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A.  And  that's  —  something  like  for  that  that's  because  he's 
the  one  who  deals  with  him.  He's  his  counselor.  The  counselor  will 
have  a  big  part  to  play  in  a  check  box  like  that. 

Q.  All  right.  And  how  do  these  discussions  generally  start 
out?  Like  —  now  we're  all  sitting  together  so  it's  —  I'll  role 
play  —  I'm  not  quite  as  tall  as  Staff  Sergeant  Jordan,  but  let's  say 
I'm  him  and  you  yourself  and  we  have  Gunny  Sergeant  Blenis  here.  So 
we're  in  Gunny  Sergeant  Blenis'  office  and  what  happens  next? 

A.  He  would  hand  us  the  copy  of  the  documentation  —  say, 
here,  this  is  for  your  review.  Go  ahead  and  review  it.  So  myself, 
for  my  part,  I  would  go  through  a  review  —  all  the  stuff  we  talked 
about . 

Q.  Okay,  so  —  so  what  happens  is  Blenis  —  he's  already 
reviewed  it  'cause  he's  the  senior  guy,  right? 

A.  Yes,  he's  already  reviewed  it. 

Q.  So  he  hands  it  to  you  — 

A.  [Acknowledges  in  the  affirmative.] 

Q.  —  what  I'm  I  doing  now  —  Staff  Sergeant  Jordan  over  here? 
What  am  I  doing? 

A.  He  will  either  have  his  own  copy  as  well,  which  was  — 
which  was  the  case  most  of  the  time  or  he'll  first  hand  it  to  me 
because  —  I  mean,  honestly  I'm  —  I  have  a  higher  ranking  than  Staff 
Sergeant  Jordan  does  —  I'll  review  it.  Take  my  time  with  this  one. 
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And  then 

when  I'm  sure  of  it  I'll  hand  it  off  to  Staff  Sergeant 

Jordan. 

We'll  give  him  his  time.  He'll  review  it.  And  then  we'll 

be  ready 

to  make  our  recommendation. 

Q. 

And  typically,  from  your  memory,  how  many  detainees  would 

you  be  reviewing  at  one  particular  time  when  you  were  all  sitting 
down? 


A. 

Most  of  the  time  it  was  probably  one. 

Q. 

And  so  this  whole  process  of  Gunny  Sergeant  Blenis  handing 

you  the  packet,  and  you  reviewing  it,  handing  it  to  Staff  Sergeant 
Jordan,  Staff  Sergeant  Jordan  reviewing  it,  and  then  does  it  go  back 


to  Gunny 

Sergeant  Blenis? 

A. 

It  does. 

Q. 

So  Gunny  Sergeant  Blenis  takes  it  back,  and  then  he  breaks 

out  the  form,  and  do  you  just  — 


A. 

He  asks  - 

Q- 

—  verbally  talk? 

A. 

Yes,  verbally.  He  asks  —  voice  your  recommendation. 

Concur? 

Not  concur? 

Q. 

And  how  is  that  done?  So  you  role  play  — 

A. 

What's  your  recommendation  — 

Q. 

—  Gunny  Sergeant  Blenis. 

A. 

—  he's  like.  Gunny  Fuller,  what's  your  —  what's  your 

recommendation?  I'd  say,  concur.  Staff  Sergeant  Ryan  —  or  Staff 
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Sergeant  Jordan,  what's  your  recommendation;  concur  or  not  concur? 

And  then  he  —  he  documents  it  down  on  the  form. 

Q.  So  concur  means  we  agree  with  his  current  status;  keep  him 
in  it?  Is  that  - 

A.  It's  whatever  recommendation  is  on  the  form.  It  could  be 
anything. 

Q.  Okay.  That  —  you  lost  me  there  for  a  moment.  So  - 

A.  When  the  form  is  filled  out  the  prisoner  services  chief 
will  fill  out  his  current  custody  and  classification  is. 

Q.  Okay. 

A.  Below  that  would  be  the  recommended  classification  —  or  — 
sorry,  the  one  that  we're  talking  about  changing  him  to  or  leaving  it 
the  same.  That  would  be  on  the  second  block.  The  factors  and 
whatnot  are  filled  out  beneath.  And  then  —  like  I  said  before,  that 
will  already  be  filled  out  for  us  as  far  as  the  considerations  we're 
looking  at. 

Q.  Okay,  so  the  recommended  status  when  it  has  a  particular 
status  in  that  block,  that  is  a  recommendation  to  keep  that  person  in 
that  status? 

A.  Is  that  underneath  the  current  custody  and  classification? 

Q.  Yes. 

A.  It  could  be.  It's  not  always  the  same. 
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Q.  But  who's  making  that  recommendation? 

A.  The  programs  chief  is  based  off  his  observation  of  the 
individual . 

Q.  So  the  programs  chief  is  actually  kind  of  like  a  --  a 
fourth  person  who  doesn' t  really  sit  on  the  board  — 

A.  No,  he  —  he'll  —  he'll  be  sitting  on  the  board.  He's  the 
person  that's  in  the  best  position  to  give  an  —  the  best  informed 
recommendation  for  custody  and  classification.  So  before  - 

Q.  I  just  want  to  show  one  of  them  to  you. 

A.  Okay. 

CDC [MR.  COOMBS]:  I'm  showing  the  witness  Enclosure  32  to  the 

government's  response  to  the  motion.  Your  Honor.  I  just  want  to  show 
—  [showing  the  document  to  the  military  judge] . 

MJ:  Yes. 

CDC [MR.  COOMBS]:  --  on  page  two,  for  example. 

Q.  [Showing  the  document  to  the  witness]  So  if  we're  looking 
at  this,  you  see  for  PFC  Manning,  he  was  in  MAX  and  POI  -- 

A.  Yes. 

Q.  —  correct?  And  we  go  down  to  I  guess  - 

MJ:  Can  you  say  what  block  you're  looking  at? 

CDC [MR.  COOMBS]:  Yeah,  I  was  going  to  do  that. 

Q.  Under  the  recommended  status  —  you  see  that  Block  A? 

A.  Yes. 
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Q.  Who  —  what's  this? 

A.  The  programs  chief  comes  up  with  that  based  on  his 
recommendation  over  the  last  week.  Now  -- 

Q.  And  then  what's  — 

A.  —  the  thing  - 

Q.  —  so  the  programs  chief  is  recommending  MAX  — 

A.  Retaining. 

Q.  —  retaining,  and  then  prevention  of  injury? 

A.  Yes. 

Q.  And  who  is  the  programs  chief  listed  on  this? 

A.  Yes,  programs  chief. 

Q.  Okay,  so  that's  Gunny  Sergeant  Blenis  who  filled  this  out 
before  you  got  there? 

A.  Yes. 

Q.  Okay  [removing  the  document  from  the  witness'  view] . 

A.  Now  it  should  be  stated  that  I  don't  have  to  make  that 
recommendation  at  all  if  I  don't  agree  with  it.  That's  his 
recommendation.  I  can  say  NDI  general  pop'  on  my  own. 

Q.  I  understand. 

A.  The  board  members  all  know  that. 

Q.  Okay,  so  if  —  before  you  ever  arrive  the  programs  chief, 
who  could  be  Gunny  Sergeant  Blenis  or  somebody  else,  right  — 

A.  Yes. 
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Q.  —  will  have  filled  out  the  form;  will  have  checked  the 
blocks  that  he  believes  is  appropriate  — 

A.  Yes. 

Q.  —  and  will  have  made  the  recommendations  he  believes  is 
appropriate? 

A.  Yes. 

Q.  And  then  you  come  in  there  and  it's  —  and  it  takes 
basically  a  majority,  right? 

A.  Yes. 

Q.  So  really  the  only  vote  that  hasn't  been  decided  or  votes 
that  haven't  been  decided  by  the  time  you  sit  down  is  your  vote  and, 


if  I  was 

Staff 

Sergeant  Jordan,  my 

vote? 

A. 

Yes, 

sir. 

Q. 

But  we  all  know  Blenis' 

vote? 

A. 

Yes. 

Q- 

Okay. 

And  that's  before 

you  even 

look 

at 

paper 

one? 

A. 

Yes. 

Q. 

Okay. 

So  you  make  this 

vote  in  about 

the 

15  — 

10  to 

15 

minutes 

or  so. 

it  gets  filled  out. 

and  then 

your 

recommendation 

goes 

up  to  — 

A.  The  OIC. 

Q.  —  the  OIC? 

A.  And  the  programs  chief,  again,  he  will  take  that  directly. 
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Q.  Now  from  July  to  January  of  —  July  29th  when  PFC  Manning 
arrived,  Brig  Form  4200  was  used  and  filled  out.  But  from  July  to 
January  2011,  there  are  no  Brig  4200  forms,  do  you  know  why? 

A.  All  right,  I  understood  the  second  —  the  second  part. 

What  was  the  first  part  again?  Which  is  the  dates  on  that? 

Q.  Yes.  The  very  first  4200  form  that  I've  been  provided  is 

July  29th  2010,  when  PFC  Manning  arrived  — 

A.  When  Manning  came. 

Q.  —  correct?  And  that's  filled  out.  But  then  the  very  next 
one  I  have  is  January  3d  of  2011.  Do  you  know  why  there  were  no  4200 
—  Brig  Form  4200  filled  out  by  the  C&A  board? 

A.  No,  I  don't  know  why  on  that.  I  was  the  admin  chief  at  the 
time,  and  that's  not  something  I  would  have  been  involved  in  as  far 
as  the  — 

Q.  Well  not  — 

A.  — decision  making  process. 

q.  —  entirely  true.  You  indicated  that  you  sat  on  a  third  of 
the  boards  at  least. 

A.  It  was  different  at  that  time.  I  don't  know  why  though. 

You  ask  me  —  I  don't  know  why. 

Q.  You  don't  know  why  the  forms  weren't  filled  out? 

A.  No  —  I  don't  have  a  clue.  I  mean,  the  OIC  or  Gunny  —  or 
Gunny  Blenis  could  have  come  up  together  with  a  better  way  to  do 
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business.  I  don't  know  though.  I  wasn't  in  on  that  meeting  if  that 
—  I  don't  know. 

Q.  All  right,  so  - 

A.  I  know  I  didn't  --  it  wasn't  —  it  wasn't  a  part  of  my 
decisions  on  say,  hey,  we  need  to  use  this  form  or,  hey,  we  don't 
need  to  worry  about  this  form.  I  know  the  form  isn't  required  to 
use.  We  just  use  it  as  a  better  way  of  documenting  things.  And  —  I 
don't  know.  I  don't  know  why  they  didn't  use  it  though  from  July 
till  January  3d. 

Q.  Well  how  about  yourself?  You  said  you  were  on  a  third  of 
the  boards.  Why  didn't  you  use  it  — 

A.  That's  not  something  that  -- 

Q.  —  during  that  time? 

A.  —  would  have  been  part  of  my  duties  as  admin  chief  at  the 

time . 

Q.  I'm  not  saying  as  part  of  your  duties.  Gunny  Sergeant. 

What  I'm  saying  is  you're  sitting  on  the  board,  why  didn't  you  use 
one  of  those  forms? 

A.  That's  -- 

Q.  Do  you  know  why? 

A.  —  because  that's  something  the  programs  chief  would  have 
done.  This  is  something  he  would  have  been  responsible  for  doing. 

If  that  wasn't  part  of  his  duties  at  the  time,  I  can  only  assume 
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that's  why  we  didn't  use  it.  It's  not  something  that  admin  chief  — 

Q.  All  right,  so  it's  — 

A.  — is  responsible  for. 

Q.  —  if  we're  sitting  together  again  — 

A.  [Responded  in  the  affirmative.] 

Q.  —  I'm  role  playing  again  Staff  Sergeant  Jordan,  and  this 
time  we're  —  sometime  in  August,  say,  when  we're  not  using  the  form, 
then  there's  no  forms  for  us  to  pass  around.  We're  just  looking  at 
some  paperwork  saying  let's  keep  him? 

A.  Yes. 

Q.  So  it's  just  a  verbal  vote  at  that  point? 

A.  Yes.  It's  documented  somewhere.  You'd  have  to  talk  to  the 

programs  chief  as  to  where  it  was  from  that  time  until  January  3d. 

Q.  Do  you  recall  during  that  time  period  filling  out  any  forms 
or  was  it  just  verbal  — 

A.  I  didn't  fill  out  a  form. 

Q.  —  and  then  somebody  else  just  documented  the  format? 

A.  It  was  verbal  for  my  part.  And  you'd  have  to  talk  to  the 

programs  chief  as  to  where  it  was  documented  after  that. 

Q.  All  right.  Now  part  of  this  whole  thing  —  you  were  asked 

to  make  a  determination  both  and  custody  and  status,  is  that  right? 

A.  Custody  and  -- 

Q.  Like  what  custody  — 
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A.  —  classification?  Yes,  sir. 

Q.  —  yeah.  And  then  what  classification? 

A.  Yes. 

Q.  And  do  you  determine  these  separately? 

A.  Yes.  They're  determined  on  the  same  board,  but  they  are 
separate . 

Q.  So  they're  separate  determinations  by  you?  Somebody  can  be 
in  MAX  custody  and  they  you're  going  to  make  a  certain  classification 
determination  as  well? 

A.  Yes.  That's  correct. 

Q.  And  how  do  you  determine  generally  —  not  with  respect  to 
PFC  Manning  —  but  generally  who  should  be  in  MAX  custody? 

A.  MAX  custody  is  —  there's  a  number  of  factors;  the 
seriousness  of  the  offenses  to  which  they're  charged,  any  violent 
behavior  would  certainly  cause  us  to  consider  MAX  custody.  That's  a 
couple  of  different  examples. 

Q.  Well,  now  I  want  to  go  through  —  I  mean,  you've  sat  on  a 
lot  of  boards,  so  things  you're  looking  at  --  so  seriousness  of  the 
offense,  violent  behavior.  What  else  would  you  be  looking  at  to  say 
that  this  kind  of  detainee  needs  to  be  in  MAX? 

A.  If  they  —  if  we  know  if  they  have  enemies  within  the 
facility  —  a  protective  type  of  status.  MAX  custody  would  give  them 
the  best  amount  of  protection  possible  because  they  have  two  staff 
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members  on  them  at  all  time  versus  one  or  none. 

Q.  So  if  somebody  is  in  MAX  —  if  somebody  has  an  enemy  in  the 
facility  they  will  be  held  in  a  much  more  restricted  status  because 
of  that? 

A.  Yes.  That's  something  we  would  take  consideration  into 
making  them  a  MAX.  It's  not  a  given,  but  it's  a  factor  we  would 
consider . 

Q.  Wouldn't  that  be  punitive  to  the  person  who  — 

A.  No. 

Q.  —  why  not? 

A.  It's  not  a  punitive.  It's  not  a  punishment.  We're  just 
there  to  protect  them. 

Q.  But  if  they're  in  MAX  — 

A.  —  same  thing  as  security. 

Q.  —  they're  only  allowed  in  —  they're  not  allowed  out  of 
their  cell  except  for  rec'  - 

A.  That's  not  —  that's  not  always  true.  They're  allowed  with 
two  personnel  out  of  their  cell.  And  that's  much  safer  than  having 
just  one  or  none. 

Q.  Okay  — 

A.  And  where  they  - 

Q.  So  your  understanding  of  MAX  custody  is  that  the  person 
we've  heard  testimony  that  the  MAX  custody  person  stays  in  their  cell 
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with  the  exception  of  their  rec' 
A.  Yes. 


call - 


Q.  -  going  to  the  shower  - 

A.  [Responded  in  the  affirmative.] 

Q.  -  or  I  guess  going  to  their  counselor? 


A.  Yes. 

Q.  That's  about  it  because  the  facility  has  to  be  locked  down 
when  you  take  these  people  out. 

A.  But  that's  not  punitive. 

Q.  Why  not? 

A.  That's  not  the  nature  of  it.  When  we  define  MAX  custody 
it's  a  classification  —  I  mean,  it's  a  custody;  that's  it. 

Q.  So  if  I  had  a  - 

A.  It's  not  —  it's  not  intended  to  be  punitive,  and  that's 


not  how  we  - 

Q.  -  if  I  had  an  enemy  - 

A.  -  and  that's  not  how  we  - 

Q.  -  in  the  facility  - 

A.  -  that  not  how  we  apply  it. 

Q.  -  if  I  had  an  enemy  in  the  facility  then  I  might  be  held 

in  MAX  custody  just  for  that  simple  fact? 

A.  That  would  be  a  consideration  to  take  in  —  yes,  you  might 


be  though. 
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Q.  Okay,  so  enemy  in  the  facility.  What  else? 

A.  I  —  I  can't  recall  all  of  them. 

Q.  Well,  just  from  your  —  well,  I  mean,  what  —  you  would  say 
this  type  of  person  needs  to  be  in  MAX? 

A.  Those  are  the  —  those  are  the  typical  things  when  I'm 
looking  at  doing  the  MAX;  suicide  risk,  prevention  of  injury  - 

Q.  Well,  suicide  risk  would  be  classification,  right? 

A.  If  they're  suicidal  though  the  MAX  custody  gives  two 
personnel  on  them  for  the  continuous  supervision. 

Q.  So  you  would  use  the  classification  basis  to  also  justify 
custody  status? 

A.  Sometimes  one  dictates  the  other.  Sometimes  the  MAX 
dictates  or  will  —  will  play  into  classification  as  well. 

Q.  Okay.  Any  —  all  right,  so  I'm  going  to  put  down  suicide 
risk.  Severity  of  offense,  suicide  risk,  whether  or  not  they're 
violent,  or  if  they  have  an  enemy  in  the  facility;  anything  else? 

A.  I  can't  recall  anything  else. 

Q.  How  do  you  determine  --  and  you  said  POI  status  is  not  a 
status  that  is  in  every  Brig,  is  that  correct? 

A.  Correct. 

Q.  So  it's  a  facility-by-facility  designation? 

A.  Yes,  sir. 
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Q.  So  some  facilities  won't  have  a  POI  at  all? 

A.  They  may  have  a  level  of  POI  not  considered  suicide  risk. 
It's  just  termed  something  else.  And  I  don't  --  I  can't  speak  for 
them.  I  don't  know. 

Q.  Okay,  but  in  your  experience  apparently  POI  doesn't  mean 
everything  —  it  doesn't  mean  the  same  thing  in  every  type  of 
facility? 

A.  No,  that's  —  that's  not  how  I  would  say  it.  It's  just  — 

Q.  How  would  you  say  it? 

A.  —  it's  not  the  term.  It's  —  there's  obviously  a  level 
under  suicide  risk  at  every  facility,  it's  just  not  termed  prevention 
of  injury. 

Q.  Okay. 

A.  That's  how  I  would  say  it. 

Q.  So  whatever  the  name  may  be  —  and  we'll  just  use 
prevention  of  injury  for  ease  —  of  our  purposes  here  today  --  what 
type  of  detainee  would  you  look  at  and  say,  all  right,  here  are  the 
factors  that  would  say  --  give  us  our  guide  post  for  why  this  person 
needs  to  be  POI  -- 

A.  As - 

Q.  -  other  than  Manning?  So  we'll  just  do  the  average 

detainee . 

A.  Indications  of  —  I'm  sorry  —  suicidal  tendencies  like 
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statements  of  wanting  to  harm  themselves. 

Q.  Okay. 

A.  Persons  that  are  withdrawn.  Previous  attempts  at  harming 
themselves.  Stuff  like  that. 

Q.  So  suicidal  tendencies,  persons  that  are  withdrawn, 
previous  attempts  at  harming  themselves;  that  would  get  you  into  POI 
under  mind? 

A.  Those  are  —  those  are  things  that  would  feed  into  us 
considering  prevention  of  injury  classification. 

Q.  Anything  else? 

A.  I  —  I'd  have  —  I  mean,  on  a  case-by-case  basis.  I'd  have 
to  see.  I  can't  really  speak  on  everything  that  might  be  a  factor. 
But  those  are  three  examples. 

Q.  So  those  are  the  three  examples  in  your  mind  right  now  - 

A.  There's  probably  more  - 

Q.  -  that  you  can  think  of? 

A.  -  yeah,  right  now  those  are  the  three  in  my  mind  right 

now  that  I  can  think  of  that  are  like  sure  fire  ways  for  me  to 
consider  a  person  for  prevention  of  injury. 

Q.  All  right.  So  in  your  entire  time  in  corrections  what  was 
the  longest  you've  ever  had  somebody  sitting  in  POI? 

A.  A  few  days.  No  more  than  a  week,  I  think. 

Q.  So  Manning  clearly  was  the  exception? 
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A.  Yes,  sir. 

Q.  Now  you  said  that  the  number  one  factor  for  me  —  you  said 
this  on  direct  —  was  considering  the  detainee's  behavior? 

A.  Conduct  and  behavior,  yes. 

Q.  Yeah.  And  why  is  that? 

A.  'Cause  that's  —  that's  something  that  I  hear  of  daily  or 
weekly.  That's  pretty  current.  If  they're  acting  out  all  the  time, 
that's  something  that's  going  to  cause  me  to  be  concerned. 

Q.  Okay.  And  under  behavior,  I  guess,  part  of  it  you  said 
would  be  how  they  interact  with  the  staff,  correct? 

A.  [Responded  in  the  affirmative.] 

Q.  And  you  would  agree  with  me  that  when  the  staff  comes  up 

and  talks  to  a  detainee  it's  not  like  buddy-buddy  conversation? 

A.  Right. 

Q.  It's  not  us  talking  about  Monday  Night  football  game? 

A.  No,  that's  not  —  that's  not  how  I  would  —  that's  how  I 
tell  my  staff  to  interact  with  the  prisoners. 

Q.  In  fact,  the  way  you  would  interact  is  you  might  ask  some 
standard  guestions;  how  you  feel,  how  you  doing,  something  like  that? 

A.  Yes. 

Q.  Any  complaints? 

A.  [Responded  in  the  affirmative.] 

Q.  And  the  responses  to  that  obviously  —  somebody  could  go  on 
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1  and  on  if  they  had  an  issue,  I  guess,  or  —  if  they  want  to  address 

2  with  you  or  something  else,  but  for  the  most  part  the  responses  are 

3  brief  in  exchange,  correct? 

4  A.  For  the  most  part,  yes,  sir. 

5  Q.  And  you  indicated  that  you  were  talking  with  PFC  Manning 

6  and  you  thought  he  was  somehow  more  withdrawn? 

7  A.  Yes. 

8  Q.  And  you  indicated  that  that  was  a  red  flag  for  you  if  I 

9  understand  correctly? 

10  A.  Yes.  That  gave  me  cause  for  concern. 

11  Q.  Okay.  And  at  that  point  did  you  talk  to  him  about  your 

12  concerns? 

13  A.  No  I  didn't. 

14  Q.  Did  you  tell  him,  you  know,  "what?  I've  got  this  training 

15  on  suicide  prevention  training.  And  under  that,  I  believe  suicide 

16  prevention  training  —  I've  gone  through  it  and  it  informs  you,  you 

17  need  to  confront  the  person"? 

18  A.  No.  That's  not  what  I  was  tau  —  I  never  talked  to  him 

19  about  that. 

20  Q.  No  —  I  know.  But  your  training  would  have  told  you  to 

21  confront  the  person,  right? 

22  A.  That's  what  —  no,  not  necessarily  confront  the  person.  If 

23  he  doesn't  want  to  talk  to  me,  he's  not  going  to  talk  to  me  no  matter 
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1  what  I  do.  And  it  was  clear  that  Manning  did  not  want  to  talk  to  me 


2  Q. 

Do  you  have  the  standard  DoD  suicide  prevention  — 

3  A. 

No  I  don't. 

4  Q. 

—  training? 

5  A. 

I  mean  —  well,  I  do  have  --  I  have  the  training,  but 

6  Manning 

—  it  was  clear  he  didn't  want  to  talk  to  me.  And  if  —  if  I 

7  want  to 

talk  to  him,  it  doesn't  matter  what  I  do.  If  he  doesn't  want 

8  to  talk 

to  me  or  any  other  staff  member,  I  can't  make  him  talk. 

9  Q. 

But  you  have  to  listen  to  my  question  - 

10  A. 

Me  talking  to  him  is  my  attempt  at  trying  to  say  —  how 

11  he's  doing.  That's  his  —  that's  his  opportunity  to  say  something  is 

12  wrong.  If  he  chooses  not  to  take  it,  I  can't  make  him  take  that 

13  opportunity  no  matter  what  I  do. 


14  Q. 

Okay.  So  listen  - 

15  A. 

I'm  there  in  person  talking  to  them  trying  to  get  him  to 

16  open  up. 

If  he  doesn't  want  to  do  it,  I  can't  make  him  do  it. 

17  Q. 

Okay,  listen  to  my  question.  Did  you  —  from  your  training 

18  —  the  DoD  training  that  you  received  —  that  training  requires  — 

19  indicates  that  you  should  confront  the  person,  correct? 


20  A. 

I  don't  know. 

21  Q. 

You  don't  recall  that? 

22  A. 

No,  I  don't  recall  that.  I'd  have  to  look  at  it  —  go 

23  through 

the  training  again  - 
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Q. 

Okay. 

A. 

—  it's  been  a  few  months. 

Q. 

It's  a  yearly  training.  So  did  you  also  —  you  indicated 

that  you  didn't  confront  him  about  your  concerns  for  his  --  the  fact 
that  he  might  be  suicidal,  correct? 

A.  I  didn't  feel  he  was  suicidal.  But  I  did  take  note  that  he 
would  not  communicate  with  me. 


Q. 

Listen  to  my  question.  So  you  didn't  confront  him  saying 

that  "I 

think  you're  suicidal"? 

A. 

No,  I  did  not. 

Q- 

You  didn't  confront  him  saying,  "I  think  based  upon  your 

conduct 

you  might  be  thinking  about  harming  yourself"? 

A. 

No  I  did  not. 

Q. 

Now  let's  talk  about  PFC  Manning's  behavior.  I'd  like  to 

focus  first  on  from  July  to  January  17th,  okay,  the  day  before  —  or 


January 

18th,  all  right?  Is  that  okay? 

A. 

Yes . 

Q. 

Now  in  your  interaction  with  PFC  Manning  during  this  period 

you  never  had  any  issues  with  discipline  or  his  behavior,  correct? 


A. 

No. 

Q. 

He  was  never  belligerent  to  you? 

A. 

No. 

Q. 

He  [sic]  never  had  any  reports  of  him  being  belligerent  to 
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any  of  the  other  staff? 

A.  Not  that  I  recall,  sir. 

Q.  He  was  always  actually  reported  as  being  polite  and 
respectful? 

A.  As  far  as  I  remember. 

Q.  And  always  being  courteous  with  the  staff? 

A.  Yes. 

Q.  He  didn't  break  any  of  the  rules  that  you're  aware  of? 

A.  No. 

Q.  And  a  lot  of  prisoners  do  break  the  rules? 

A.  A  lot  of  them  do,  yeah. 

Q.  And  based  upon  your  memory  for  this  time  period  you'd 
describe  him  as  just  being  quiet,  right? 

A.  Yes. 

Q.  You've  seen  a  lot  of  people  that  are  like  that  —  just  the 
quiet  type? 

A.  A  few.  I  wouldn't  say  a  lot. 

Q.  All  right,  we'll  go  with  a  few  then.  You've  seen  a  few 
people  that  are  the  quiet  type? 

A.  Yes. 

Q.  And  I  imagine  all  these  quiet  types  end  up  in  MAX  and  POI? 

A.  No,  not  all  of  them. 

Q.  What  about  PFC  Manning's  behavior  during  the  July  to 
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1  January  timeframe  that  suggested  to  you  that  in  fact  he  should  be  on 


2 

MAX  and 

POI? 

3 

A. 

I  —  again,  I  didn't  have  much  interaction  with  him,  but 

4 

the  few 

times  that  I  did  he  was  not  communicating.  He 

didn' t 

5 

communicate  with  me.  He  would  - 

6 

Q. 

What  does  that  mean?  I  mean,  like  — 

7 

A. 

Like  "How  you  doing?"  — 

8 

Q. 

--  are  you  saying  he  didn't  respond  -- 

9 

A. 

—  "How  you  doing?"  — 

10 

Q. 

—  to  you? 

11 

A. 

—  yeah,  he  would  respond  to  me,  but  it  was  a 

i  very  short 

12 

response 

13 

Q. 

Can  you  give  us  an  example? 

14 

A. 

"How's  it  going,  Gunnery  Sergeant?"  "Good." 

"You  have  any 

15 

problems 

?"  "No."  All  right  —  very  well.  "Do  you  have  any  issues 

16 

that  you 

need  me  to  bring  up?"  "No."  Like  that;  very 

quick,  short 

17 

responses  like  that. 

18 

Q. 

I  imagine  he  would  add  your  rank  to  that? 

19 

A. 

No,  not  every  time. 

20 

Q. 

Did  you  correct  him  on  that? 

21 

A. 

No  I  didn't. 

22 

Q. 

So  it  —  so  there  were  times  he  violated  the 

rules  right  in 

23 

front  of 

you  and  you  didn't  correct  him? 
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A.  Yes. 


Q. 

you  know, 

A. 

Q. 


All  right.  Now  I  guess  at  that  point  did  you  say  to  him, 
why  aren't  you  answering  my  questions  in  more  detail? 

No,  I  did  not  say  that  to  him. 

You  weren't  his  counselor,  correct? 


Q.  And  you  would  agree  with  me  a  counselor  is  somebody  that 
the  detainee  feels  the  most  comfort  level  with  speaking  to? 

A.  In  most  cases,  yes. 

Q.  And  you  would  also  agree  with  me  that,  again,  the  exchange 
between  detainee  and  Brig  staff  normally  is  this  kind  of  short  "How 
you  doing?"  "I'm  doing  fine."  "Any  problems?" 

A.  No,  I  wouldn't  agree  with  that.  Most  of  the  time  they 
talked  to  me. 

Q.  They  talked  to  you? 

A.  Yes.  If  I'm  talking  to  them  they  won't  cut  me  off  and  try 
to  hurry  me  out  past  their  cell. 

Q.  All  right,  so  give  me  an  example  of  the  —  the  really 
talkative  detainee.  Let's  use  your  same  question  "How  you  doing?" 

A.  "How's  it  going?  Do  you  have  any  —  do  you  have  any  issues 
need  to  be  brought  up?  Have  you  talked  to  your  lawyer?  Have  you 
talked  to  your  —  you  know,  how's  chow?"  They'll  give  me  --  they'll 
give  me  more  answers  than  yes  or  no  — 
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Q.  For  instance? 

A.  —  or  good. 

Q.  Give  me  —  give  me  your  —  their  response. 

A.  "Chow  was  good.  Gunnery  Sergeant.  No  complaints."  That's 
a  longer  answer  than  "Good." 

Q.  Okay,  so  if  he  would  have  thrown  in  a  couple  more  words 
that  would  have  qualified  as  being  a  chatty  Patty? 

A.  Over  —  over  —  over  a  period  of  time  if  he  would  have  been 
more  communicative,  yes. 

Q.  All  right.  Anything  else?  I  mean,  so  he  wasn't  talkative 
to  you  so  —  that  couldn't  have  been  your  only  basis  to  keep  him  on 
MAX  and  POI . 

A.  And  then  the  counselors  —  the  counselor's  notes  —  I  don't 
remember  exactly  what  the  notes  said.  But  Gunny  Blenis  was  his 
counselor  and,  you  know,  he  —  he  —  you  know,  just  talking  to  him, 
he  would  let  us  know  how  Manning  was.  He  would  say,  hey  —  and  I 
can't  remember  exactly  what  he  said,  but  Gunny  Blenis'  notes  on  —  on 
how  Manning  interacted  with  him.  And  he  also  --  he  also  told  me  that 
he  was  not  as  --  he  didn't  communicate  also.  That's  one  --  that's 
one  way  that  —  that's  one  thing  he  brought  up  when  I  would  talk  to 
him. 

Q.  And  I  guess  when  you  looked  at  —  did  you  actually  look  at 
Gunny  Sergeant  Blenis'  notes  or  did  you  just  — 
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1 

A. 

No  I  did  not  look  at  his  notes. 

2 

Q. 

—  talk  to  Gunny  Sergeant  Blenis?  You  didn't 

look  at  his 

3 

notes? 

4 

A. 

No  I  didn't. 

5 

Q. 

You  just  spoke  to  him? 

6 

A. 

Yes,  I  just  spoke  to  him. 

7 

Q. 

So  when  you  just  spoke  to  him  then  at  that  point  ! 

he  was  — 

8 

he  must 

have  been  the  —  the  programs  chief,  right? 

9 

A. 

Yes. 

10 

Q. 

So  he's  the  guy  that  already  did  the  vote? 

11 

A. 

Yes. 

12 

Q. 

Okay.  So  you're  getting  the  information  from 

the 

person 

13 

who  had 

already  made  the  determination  of  what  custody  , 

status  — 

14 

A. 

No,  not  determination  — 

15 

Q. 

—  PFC  Manning  should  be  in? 

16 

A. 

—  recommendation. 

17 

Q. 

Oh,  his  recommendation? 

18 

A. 

Yes.  I  talked  to  him. 

19 

Q. 

All  right.  All  right,  so  not  talkative,  speaking 

with 

20 

Blenis, 

what  else? 

21 

A. 

I  can't  remember  from  July  to  January  —  I  can't 

remember 

22 

everything.  I  can't  remember  exactly  how  many  boards  I 

sat 

on .  But 

23 

behavior 

•  and  conduct  was  one.  Conduct  was  pretty  good. 

you 

know. 
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because  like  I  said,  he  didn't  get  in  trouble.  But  behavior;  it  was 
cause  for  concern. 

Q.  And  what  behavior  --  I'm  sorry,  I  - 

A.  The  one  —  the  behavior  I  —  I'd  have  to  explain  it  to  you. 
And  I  can't  remember  all  of  the  different  behaviors.  I'd  have  to 
look  at  the  documentation  to  tell  you.  And  I'd  have  to  go  back  in 
time  really  to  remember  exactly  what  I  was  thinking  at  that  point 
whenever  I'm  making  my  recommendation.  But  I  can't  remember  is  the 
short  answer. 

Q.  Okay,  so  —  just  so  I  understand,  the  —  again,  the  conduct 
you're  talking  about  is  the  18  January  conduct? 

A.  No.  You  — 

Q.  Okay,  I  don't  want  — 

A.  —  you  said  January  17. 

Q.  —  I  don't  to  have  anything  from  that. 

A.  Right. 

Q.  All  right,  so  what  conduct  are  you  talking  about  before 

then? 

A.  That's  a  —  that's  a  —  that's  a  —  conduct  is  a  factor;  I 
did  say  that.  I  can't  recall  any  conduct  where  he  was,  you  know, 
belligerent  or  a  disciplinary  issue.  But  behavior  wise,  you  know,  as 
I  mentioned  before,  he  wasn't  very  --  he  didn't  communicate  with  me, 
he  didn't  communicate  very  well  with  Gunny  --  Gunnery  Sergeant 
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Blenis.  That's  about  all  I  can  remember. 

Q.  Okay.  So  really  right  now  based  upon  your  memory  —  and  I 
know  it's  been  a  little  while  —  but  based  upon  your  memory  he  wasn't 
talkative  enough  and  then  things  that  you  got  from  speaking  with 
Gunny  Sergeant  Blenis? 

A.  Yes. 

Q.  Those  are  your  main  factors? 

A.  That's  all  I  can  remember.  There  may  have  been  more. 

Q.  Okay,  so  let's  talk  about  the  incident  on  18  January  2011, 
okay?  Now  you  were  called  down  to  the  rec'  room? 

A.  Yes. 

Q.  And  can  you  tell  me  what  you  remember  happening  when  you 
were  called  down?  Like  what  did  they  tell  you  to  get  you  down  there? 

A.  They  just  said  they  needed  me  to  come  down  to  the  —  to  the 
rec'  room  down  in  Squad  Bay  1. 

Q.  Did  they  - 

A.  That's  all  they  said. 

Q.  -  give  you  any  indication  why? 

A.  No. 

Q.  And  so  when  you  get  down  there  what  do  you  see  as  you  walk 
into  the  rec'  room? 

A.  I  see  the  staff  members  —  I  see  Manning  sitting  somewhere 
—  I  can't  remember  exactly  where  --  with  the  staff  members  around 
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1  him.  And  that's  what  I  see. 

2  Q.  How  many  staff  members  do  you  see? 

3  A.  Three  —  I  see  Webb,  Tankersley,  Cline.  And  I  want  to  say 

4  there  was  somebody  else,  but  those  three  for  sure. 

5  Q.  Maybe  —  maybe  somebody  else  as  well? 

6  A.  Maybe  —  I. 

7  Q.  I'm  sorry? 

8  A.  Maybe.  I  don't  remember. 

9  Q.  All  right.  So  then  you  —  you  go  in  and  you  start  talking 

10  to  PFC  Manning,  and  you  said  you  recall  him  apologizing  repeatedly? 

11  A.  Yes. 

12  Q.  And  how  is  he  doing  that? 

13  A.  If  I  remember  right,  he  was  just  saying  "I'm  sorry.  I'm 

14  sorry.  I'm  sorry."  Then  I  asked  him  "For  what?"  And  he  didn't  — 

15  he  didn't  never  give  me  an  answer  as  to  why  he  was  sorry. 

16  Q.  Do  you  recall  PFC  Manning  telling  you  that  the  guards  were 

17  making  him  anxious  by  the  fact  that  they  were  anxious? 

18  A.  No  I  don't  recall  that. 

19  Q.  You  don't  recall  that  at  all? 

20  A.  No. 

21  Q.  And  if  you're  saying  you  don't  recall  that;  you  don't 

22  remember  or  you  don't  think  - 

23  A.  I  just  don't  - 
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Q.  -  that  happened? 

A.  -  I  don't  remember. 

Q.  Do  you  recall  with  regards  to  Tankersley  and  Cline  why  they 
were  replaced  —  I  know  you  didn't  make  that  order,  but  do  you  recall 
why  they  were  replaced? 

A.  I  don't  —  I  never  heard  —  I  don't  know  if  they  were. 

Q.  So  you  don't  even  recall  that? 

A.  Nah  —  yeah,  I  don't  know  if  they  were. 

Q.  Did  you  take  the  18  January  incident  into,  I  guess,  account 
when  you  were  sitting  on  the  board  immediately  after  that? 

A.  Yes. 

Q.  How  so? 

A.  I  believe  the  --  the  —  I'm  not  sure  who  came  through  — 
but  a  mental  health  evaluation  was  done  on  him.  They  recommended 
taking  him  off  of  suicide  risk.  And  so  we  went  with  that,  and  I 
think  we  recommended  prevention  of  injury  —  MAX,  prevention  of 
injury  on  that  board.  And  that  was  —  in  that  board  that  incident 
was  part  of  that  board  and  our  factor  for  that. 

Q.  Okay. 

A.  I  wouldn't  say  he  was  suicidal,  but  we  were  just  --  it 
gives  us  cause  for  concern  that  he  might  want  to  harm  himself. 

Q.  And  I  think  you  said  on  direct  that  right  around  this  time 
period  or  right  before  this  time  period  you  were  actually  debating  on 
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—  on  recommending  that  he  be  lowered  down  to  maybe  MDI? 

A.  Yes. 

Q.  And  because  of  this  incident  though  you  had  to  do  kind  of  a 
restart  on  him? 

A.  Yes. 

Q.  Do  you  recall  why  you  were  going  to  recommend  that  he  go 
down  to  MDI  —  like  what  was  in  your  mind  that  said  it's  time  for  MDI 
then? 

A.  He  seemed  —  if  I  remember  right  —  like  I  said  I  remember 
talking  to  Gunnery  Sergeant  Blenis,  and  we  both  kind  of  felt  the  same 
way  that  he  was  doing  well.  I  know  he  was  talking  —  he  was  talking 
to  Gunnery  Sergeant  Blenis  from  what  I  remember. 

Q.  You  recall  - 

A.  And  I  didn't  see  - 

Q.  - so  he - 

A.  -  I  didn't  see  him  very  much  - 

Q.  - apparently - 

A.  -  but  in  my  interaction  I  heard  nothing  from  the  staff 

at  all.  I  didn't  hear  anything  from  Gunnery  Sergeant  Blenis  to  the 
contrast [sic]  that  said  he  was  not  doing  well  and  not  communicating. 
So  I  was  telling  him  —  I  just  remember  talking  to  him  —  and  I  don't 
remember  the  timeframe  exactly,  but  I  just  remember  thinking,  well,  I 
would  —  I  would  be  in  favor  of  recommending  —  of  recommend  — 
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making  a 

recommendation  of  dropping  his  custody  - 

2 

Q. 

And  this  conversation's  - 

3 

A. 

-  classification. 

4 

Q. 

-  with  Gunnery  Sergeant  Blenis? 

5 

A. 

Yes . 

6 

Q. 

And  so  I  imagine  this  conversation  is  outside  of  a 

C&A 

7 

board? 

8 

A. 

Yes . 

9 

Q. 

And  what  —  you  said  now  he's  being  more  talkative 

So  how 

10 

do  you  know  he's  being  more  talkative? 

11 

A. 

Just  from  when  I  went  through  --  and,  again,  I  can 

'  t 

12 

remember 

the  timeframe,  but  he  gave  me  no  indication  from  what 

I 

13 

remember 

of  anything  that  would  give  me  cause  for  concern. 

He 

seemed 

14 

fine  to  i 

ne. 

15 

Q. 

Well  how  is  he  - 

16 

A. 

In  my - 

17 

Q. 

-  more  talkative  to  you  now?  So  - 

18 

A. 

And  I  can't  remember. 

19 

Q. 

-  can  you  give  us  an  example  of  that? 

20 

A. 

I  can't  even  —  I  can't  remember  at  all. 

21 

Q. 

You  don't  recall  how  - 

22 

A. 

I  just  remember  having  - 

23 

Q. 

-  he  came  - 
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1  A.  -  that  conversation.  That's  pretty  much  it.  And  I 

2  remember  having  the  gen  —  I  remember  the  general  feeling  of  he's 

3  doing  better. 

4  Q.  Right. 

5  A.  But  I  don't  have  a  specific  example  for  you.  I  don't  —  I 

6  don't  remember. 

7  Q.  Well  I  don't  need  a  specific  example,  but  just  from  your 

8  memory  he  must  have  become  more  talkative  all  of  a  sudden  for  you  - 

9  - 

10  A.  And  I  can't  remember  - 

11  Q.  - so  can  you - 

12  A.  -  again,  I  just  —  I  can't  remember  one  meeting  or 

13  interaction  with  Manning  that  made  me  feel  that  way.  But  I  remember 

14  feeling  that  he  was  doing  better.  So  I  —  you  know,  it's  been  a 

15  while.  I  just  can't  remember  for  you. 

16  Q.  Okay.  Now  I  guess  once  he  —  PFC  Manning  had  the  anxiety 

17  attack  in  the  rec'  room  at  that  point  you  said  you  —  it  restarted. 

18  So  now  I  guess  you  had  to  err  on  the  side  of  caution? 

19  A.  Yes. 

20  Q.  And  that's  because  you  didn't  want  PFC  Manning  to  hurt 

21  himself? 

22  A.  Right. 

23 
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1  Q.  You  wanted  him  to  show  up  safe  and  alive  for  his  court- 

2  martial?  Is  that  correct? 

3  A.  That's  the  ultimate  goal,  yes. 

4  Q.  Okay.  Now  you  began  sitting  on  more  boards  after  January 

5  when  you  became  the  operations  chief,  is  that  correct? 

6  A.  I  don't  remember. 

7  Q.  Do  you  rem  —  you  don't  remember  the  boards  you  sat  on? 

8  A.  No  I  don't. 

9  Q.  Okay,  so  we'll  go  through  these  boards  here  in  a  moment. 

10  So  at  this  point  as  you're  sitting  there  you  don't  recall  getting  on 

11  more  boards  as  the  operations  chief? 

12  A.  Nah.  I  don't  know  why  that  would  make  me  sit  on  more 

13  boards.  It's  more  a  matter  of  does  Gunny  Blenis  need  somebody  to  -- 

14  to  fill  in  because  he  needs  someone  else. 

15  Q.  Okay. 

16  A.  And  it's  not  relevant  to  whether  I'm  admin  or  ops'  chief. 

17  It's  just  if  he  needs  somebody.  So  I  don't  remember. 

18  MJ:  Did  I  just  —  I'm  --  is  he  confused  about  meaning  "more 

19  boards"  meaning  more  additional  - 

20  CDC [MR .  COOMBS]:  Frequency. 

21  MJ:  -  boards  or  the  frequency  of  the  boards? 

22  CDC [MR.  COOMBS]:  Sure,  ma'am.  I'll  clarify. 

23 
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1  Q.  So  you  said  prior  to  become  operations  chief  you  sat  on 

2  approximately  a  third  of  the  boards? 

3  A.  That  may  have  been  my  misunderstanding.  I  think  —  I  mean 

4  the  whole  time  when  I  say  a  third  of  the  boards  — 

5  Q.  So  - 

6  A.  -  the  whole  time  of  all  my  history  of  sitting  on  Manning 

7  boards,  a  third  of  that  time. 

8  Q.  Okay. 

9  A.  Not  just  my  time  as  admin  chief  —  but  admin  and 

10  operations. 

11  Q.  So  for  the  record,  did  you  notice  an  uptick  when  you 

12  changed  from  admin  chief  to  operations  chief? 

13  A.  I  —  no  I  didn't  —  I  don't  remember,  but  I  didn't  notice 

14  it  as  far  as  I  - 

15  Q.  Would  it  surprise  you  if  you  sat  on  12  boards  between 

16  January  and  April  for  PFC  Manning? 

17  A.  No,  it  wouldn't  surprise  me. 

18  Q.  And  why  is  that? 

19  A.  I  mean,  it's  just  based  off  the  needs  of  Gunnery  Sergeant 

20  Blenis  really.  I  was  willing  to  sit  on  the  boards  if  he  needed  help. 

21  Q.  And  we  talked  about  pre-January  18.  Let's  talk  about  post- 

22  January  18.  You  for  all  those  12  times  concurred  with  the 

23  recommendation  of  MAX  and  POI,  is  that  your  memory? 
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1  A.  Yes. 

2  Q.  And  so  can  you  tell  the  Court  why  after  January  18th  in 

3  your  mind  PFC  Manning  needed  to  be  in  MAX  and  POI? 

4  A.  I  can't  remember  every  board.  I  remember  making  the 

5  recommendation  based  off  the  stuff  we  had  at  that  time.  But  to  go 

6  back  and  remember,  I  —  obviously  the  January  18th  incident  would 

7  have  played  its  part. 

8  Q.  Okay. 

9  A.  He  was  taken  off  SR  after  --  put  on  POI.  I  —  I  don't 

10  know.  I'd  have  to  look  —  even  looking  at  the  paper  doesn't  tell  the 

11  whole  story  why  I  made  my  full  --  or  made  my  recommendation.  I'd 

12  have  to  go  back  and  —  I  can't  tell  you.  I  don't  know. 

13  Q.  So  sitting  there  now  —  I  mean,  we  know  —  everybody  knows 

14  about  the  January  18th  incident,  but  as  you  sit  there  now  on  the 

15  witness  stand  you  can't  think  of  another  reason  why  you  would  have 

16  kept  him  in  MAX  and  POI? 

17  A.  Well,  I  mean,  I  can  think  of  reasons,  but  to  - 

18  Q.  Please  tell  us. 

19  A.  -  for  specific,  you  know  —  same  thing;  the  behavior  — 

20  the  erratic  behavior.  And  I  - 

21  Q.  What  behavior? 

22  A.  The  breaking  down  in  Squad  Bay  1  —  that  was  a  big  one. 

23  It's  - 
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Q.  That's  the  January  18th  incident,  correct? 

A.  Yes,  the  statement  —  the  statement  of  always  planning, 

never  acting  - 

Q.  That's  - 

A.  -  and  about  that  being  false  - 

Q.  Okay,  so  that  —  that  - 

A.  -  or  may  have  been  false. 

Q.  -  that  statement  is  at  the  very  beginning  when  he  shows 


up  and  then  the  - 


10 

A. 

We  talked  to  him  about  it  on  the  —  is  it  the  January  20th 

11 

board? 

12 

Q- 

21st. 

13 

A. 

21st?  Okay.  We  talked  to  him  about  it  on  that  board  - 

14 

Q. 

Okay. 

15 

A. 

-  and  he  said  —  where  he  said  it  was  false  --  it  may 

16 

have  been 

false . 

17 

Q. 

Anything  else? 

18 

A. 

And  then  —  I  don't  —  I  don't  remember  how  he  was  after 

19 

that .  I 

can't  recall.  I  just  don't  remember. 

20 

Q. 

And  that  would  be  --  you  mean  - 

21 

A. 

But  the  - 

22 

Q. 

-  like  conduct  and  behavior? 

23 

A. 

-  yeah,  his  behavior  afterwards,  you  know,  which  is  me 
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1  going  down  to  his  cell  block  and  talking  to  him;  that  would  have 

2  played  a  part.  And  I  don't  remember  if  there  were  any,  you  know, 

3  other  than  that  incident  report  and  all  the  voluntary  statements  that 

4  come  with  it,  I  don't  remember  if  there  was  anything  else.  I  just 


5 

don't  remember. 

6 

Q. 

Okay.  Now  you  indicated  that  the  doctor's  input  was 

7 

something 

that  you  would  consider? 

8 

A. 

Yes . 

9 

Q. 

I  guess  when  you  have  input  from  two  —  different 

06' s  over 

10 

a  period 

of  time  who  are  mental  health  professionals,  that  would  be 

11 

an  important  factor  for  you  to  consider? 

12 

A. 

Yes. 

13 

Q. 

The  reason  is  they  are  the  licensed 

professionals, 

,  right? 

14 

A. 

Yes . 

15 

Q. 

You  said  that  a  doctor's  assessment 

would  go  a  long  way  in 

16 

your  recommendation  on  POI  and  suicide  risk. 

Do  you  recall 

saying 

17 

that  to  me? 

18 

A. 

I  don't  remember.  But  if  I  said  it 

then  you'd  probably 

19 

have  a  record  of  it. 

20 

Q. 

Well  do  you  feel  that  way  as  you  sit  right  now  on 

the 

21 

stand? 

22 

A. 

Yeah,  I  feel  that  way.  I  think  it 

should. 

23 

Q. 

And  why  is  that? 
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1  A.  Because,  like  you  said,  they're  —  that's  what  they  do. 

2  That's  their  job  is  to  evaluate. 

3  Q.  All  right.  And  I  think  you  said  —  and  tell  me  if  this 

4  sounds  like  you  "There's  no  getting  around  it  or  ignoring  the 

5  assessment  that  comes  in  and  looks  at  the  guy"  meaning  assessment  by 

6  the  mental  health  professional? 

7  A.  I  guess.  I  don't  remember. 

8  Q.  You  said  it  made  a  pretty  big  impact  to  you  at  least  on 

9  making  recommendations.  Do  you  recall  that? 

10  A.  That's  something  I  feel.  That's  —  if  that's  what  you 

11  recorded  then  I'm  sure  I  said  that. 

12  Q.  I  just  wrote  it  down. 

13  A.  Okay. 

14  Q.  So  if  this  is  true  —  if  the  doctor's  recommendations  were, 

15  you  know,  important  because  they  were  the  licensed  professionals,  you 

16  take  them  seriously,  you  can't  get  around  it  or  ignore  their 

17  assessment,  why  did  you  ignore  their  assessment? 

18  A.  I  didn't  ignore  it.  It  was  taken  into  consideration  every 

19  time. 

20  Q.  So  why  wasn't  their  assessment  enough  to  get  PFC  Manning 

21  off  of  POI? 

22  A.  Because  that's  not  the  only  thing  that  we  consider  on  the 

23  C&A  board. 
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1  Q.  Tell  me  the  other  things  then? 

2  A.  As  I  explained  before  —  I  think  I've  already  explained  it 

3  —  but,  you  know,  the  conduct  and  behavior,  the  counselors  they  — 

4  they  have  a  big  part  —  Gunny  Blenis  has  a  big  part  when  he's  the 

5  program  chief  about  —  of  talking  to  Manning  and  his  interaction  with 

6  him,  my  own  interaction,  the  hard  cards,  any  observation  reports,  any 

7  incident  reports,  all  this  stuff  comes  into  play. 

8  Q.  So  we  would  expect  to  see  something  from  those  weeks 

9  documented  somewhere  to  indicate  why  the  doctor' s  recommendation 

10  wasn't  followed,  is  that  correct? 

11  A.  Why  it  wasn't  followed? 

12  Q.  Right.  You  know,  you  said  a  doctor's  recommendation  is 

13  very  important,  very  —  you  know  - 

14  A.  It's  taken  into  consideration. 

15  Q.  it's  a  —  it's  taken  into  consideration,  but  there  are 

16  all  these  other  factors.  So  we  would  expect  to  see  a  whole  bunch  of 

17  other  factors  in  order  to  say  why  a  doctor's  recommendation  that  this 

18  guy's  no  longer  a  risk  of  self-harm  would  not  necessarily,  you  know, 

19  win  the  day,  is  that  correct? 

20  A.  I  would  say  everything  that  was  considered  was  documented 

21  on  the  board  and  given  to  the  OIC  for  his  recommend  —  for  his  final 

22  disposition. 

23  Q.  Okay,  so  what's  documented  by  the  board  is  the  basis  that 
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you  guys  considered? 

A.  That's  --  I'm  not  sure  --  whoever  --  whoever  headed  the 
board  would  have  written  some  type  of  remarks  that  might  have 
something  in  there  or  it  might  not.  It's  —  I  mean,  the  remarks 
should  kind  of  help  further  explain  why  we  made  our  recommendations 
or  what  happened  during  the  board.  And  I  can't  remember  —  I'd  have 
to  go  back  and  look.  But  typically  that  board  member  —  the  senior 
board  member  --  he  writes  some  extra  remarks  for  the  OIC.  That  may 
have  or  it  may  not  have . 

Q.  Okay. 

A.  But  everything  in  the  board  that  we  do  is  documented. 

Q.  All  right,  so  I  want  to  —  for  —  real  briefly  before  we  go 
through  these  recommendations,  I  do  want  to  touch  on  one  in 
particular.  This  is  from  January  28th,  and  it's  an  evaluation  where 
you  specifically  write  "Concur  with  Colonel  Malone."  Do  you  recall 
that? 

A.  I  was  wondering  about  that  myself.  I'd  have  to  see  that 
mental  health  evaluation. 

Q.  Okay.  I  can  help  you  with  that,  too.  So  you  do  recall 
saying  "Concur  with  Colonel  Malone"? 

A.  Yes. 

[Pause] 

CDC[MR.  COOMBS]:  Your  Honor,  I'm  showing  the  witness 
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Enclosure  32  again  [handing  the  document  to  the  witness] . 

Q.  What  we'll  do  is  take  a  look  at  Page  8  of  Enclosure  32.  Do 
you  see  your  recommendation  there? 

A.  Yes,  sir  [looking  at  the  document] . 

Q.  And  do  you  see  where  you  state  "Concur  with  Colonel 
Malone"? 

A.  Yes. 

CDC [MR .  COOMBS]:  Ma'am,  I'm  now  showing  the  witness  Enclosure 

32  [showing  the  document  to  the  witness] . 

Q.  Enclosure  32  is  —  actually  —  I'm  sorry,  let  me  pull  that 
[retrieving  the  document  from  the  witness] . 

[Pause] 

CDC [MR.  COOMBS]:  I'm  now  showing  the  witness  Enclosure  21  of 

the  government's  reply  to  respondent's  motion  [showing  the  document 
to  the  witness] . 

Q.  Page  25.  This  is  Colonel  Malone's  recommendation  for  that 
week,  is  the  correct? 

A.  [Looking  at  the  document]  Yes. 

Q.  Can  you  look  through  these  two  documents  for  a  moment  - 

A.  Okay. 

Q.  -  and  then  tell  me  why  you  would  have  written  concur 

with  Doctor  Malone? 

A.  [Looking  at  the  document]  Because  he  remains  at  moderate 
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risk  of  self-harm. 

Q.  Okay.  That's  what  you  concurred  with? 

A.  Yes. 

Q.  What  about  the  other  aspects  of  Colonel  Malone's 
recommendations,  would  you  —  concur  with  those? 

A.  [Looking  at  the  document]  Further  mental  evaluation  is 
necessary.  Low  toleration  of  frustration  and  stress.  I  see  here  he 
does  not  pose  a  threat  to  himself,  which  is  in  conflict  to  his 
written  —  handwritten  statement  where  it  says  he  remains  at  moderate 
risk  of  self-harm.  I  agree  with  his  handwritten  statement  where  he's 
at  a  moderate  risk  of  self-harm. 

Q.  All  right.  So  here  you  bel  —  if  I'm  hearing  you 
correctly,  you  believe  that  there  was  a  conflict  in  Colonel  Malone's 
recommendation? 

A.  I  don't  see  how  you  cannot  pose  a  risk  to  —  sorry,  not 
pose  a  threat  to  himself  when  you  are  at  a  moderate  risk  of  self- 
harm. 

Q.  And  did  you  speak  to  Colonel  Malone  about  that? 

A.  I've  not  --  no. 

Q.  And  why  not? 

A.  I  don't  think  I've  ever  —  he  wasn't  present  on  the  board  - 
-  when  the  board  - 

CDC [MR .  COOMBS] :  I'm  retrieving  both  appellate  exhibits  from 
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the  witness  [retrieving  the  documents  from  the  witness] . 

Q.  I  know  he  wasn't  present  when  the  board  was  there,  but  he 
gave  his  recommendation  on  that  day,  right? 

A.  I  don't  believe  I've  ever  seen  Colonel  Malone.  I  know  I've 
never  seen  Captain  Hocter. 

Q.  You  never  saw  the  Brig  psychiatrist? 

A.  No. 

Q.  And  you  sat  on  the  C&A  board? 

A.  Yes. 

Q.  So  you  never,  I  guess,  asked  to  speak  to  the  Brig 
psychiatrist  to  see  why  they  were  seeing  something  different  than 
you? 

A.  No.  They  left  their  documentation  there  for  us.  I  —  I 
never  asked.  It  never  occurred  to  me. 

Q.  Why  not? 

A.  Because  he  conducted  his  evaluation  and  left  us  his  —  his 
results  for  the  board.  At  that  time  it  just  wasn't  typical  for  him 
to  show  up  for  the  board.  And  I've  never  seen  him. 

Q.  But  wouldn't  you  —  if  you're  receiving  consistent 
recommendations  from  the  doctors  that  PFC  Manning  doesn't  need  to  be 
on  POI  wouldn't  you  want  to  talk  to  the  doctors  to  see  what  they're 
seeing  that  you're  not? 

A.  That  —  it  would  be  nice  if  he  would  take  the  time  to  hang 
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around  for  the  board  maybe.  But  that  wasn't  the  —  that  wasn't  — 
that's  just  not  --  that's  not  how  it  was  conducted  back  then.  I  have 
not - 

Q.  You  weren't  - 

A.  - you  know,  I  say - 

Q.  - go  ahead. 

A.  -  that  I've  never  seen  him  —  they  would  do  it  and  then 

8  leave.  So  I've  never  seen  Colonel  Malone.  All  I've  got  left  is  his 

9  written  statements,  you  know,  his  handwritten  statements  to  go  along 

10  with  everything  else  in  the  board.  So  that's  all  I've  got  to  go  off. 

11  If  he  is  not  making  himself  known,  you  know,  available  to  talk  to  us 

12  for  the  board,  then  I  can't  —  there's  nothing  I  can  do  about  that. 

Q.  Okay,  so  we'll  --  we'll  cover  that  last  one  —  statement  in 

14  a  moment.  But  —  so  you  —  you  said  it  would  be  nice  to  be  able  to 

15  talk  to  him  to  see  what  he  was  seeing  that  you  weren't  — 

A.  [Acknowledged  in  the  affirmative.] 

—  right?  Wouldn't  it  be  even  more  important  to  speak  to 
18  him  if  you  saw  something  that  was  inconsistent  or  at  least  what  you  - 


-  now  was  inconsistent  in  his  evaluation? 

Yes . 

And  you  said  that  it  would  have  been  nice,  but  he  never 
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stuck  around,  is  that  right? 

A.  Yes. 

Q.  Did  you  ever  ask  him  to  stick  around? 

A.  No. 

Q.  Did  you  ever  complain  about  the  fact  that  he  wasn't 
sticking  around? 

A.  No. 

Q.  How  did  you  - 

A.  I'm  not  saying  —  I'm  not  saying  it  as  a  complaint.  I 
saying  I've  never  seen  him.  And  I  think  their  intent  was  —  and  I 
didn't  come  up  with  whatever  agreement  was  made  whenever  he  was  to 
come  over  to  the  Brig.  I  had  not  part  in  that,  so  I  don't  know  what 
the  intent  was  other  than  they  come,  do  and  evaluation,  and  then 
leave  us  the  documentation.  So,  you  know,  I  think  he  had 
conversations  with  Chief  Officer  Barnes  or  Chief  Officer  Averhart  or 
whoever  was  in  charge  at  the  time.  But  me  personally  as  a  board 
member,  he  --  they  never  stuck  around  for  that.  So  all  I've  got 
left,  like  I  said,  is  this  documentation  that  I'm  supposed  to  use  for 
the  board.  And  on  there  he  says  he  sees  him  as  a  moderate  risk  of 
self-harm.  So  that's  why  I  concur  with  Colonel  Malone. 

Q.  And  prior  to  that  and  subsequent  to  that  he  doesn't  put 
moderate  risk  for  self-harm,  but  you  never  ever  write  concur  with 
Colonel  Malone  on  anything  else.  So  did  you  ever  concur  with  Colonel 
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1  Malone  on  any  of  his  other  recommendations? 

2  A.  No. 

3  Q.  And  why  not? 

4  A.  Because  —  because  of  the  other  factors  that  played  into 

5  the  board  that  I  sat  on.  I  don't  remember  exactly  why. 

6  Q.  Did  you  feel  that  Colonel  Malone  had  all  the  information  he 

7  needed  to  make  his  recommendation? 

8  A.  I  --  I  can't  remember.  I  know  that  they're  not  there  -- 

9  they  come  over  for  however  long  it  takes  to  conduct  an  assessment 

10  every  week  and  that's  it  as  far  as  —  as  far  as  I  remember.  The  rest 

11  of  the  time  I  go  off  of  Gunnery  Sergeant  Blenis  who  does  talk  to  him 

12  at  least  weekly  at  length,  if  possible,  and  then  any  staff  members 

13  that  are  there  that  give  reports  or  any  observation  reports,  any  hard 

14  card  entries,  or  anything  else  —  that  stuff  plays  a  heavy  part  on  my 

15  recommendation  as  well. 

16  Q.  For  review,  I  know  you  say  you  take  in  a  lot  of  different 

17  factors,  given  the  limited  amount  of  time  that  the  Brig  psychiatrist 

18  is  at  the  facility;  do  you  weigh  what  you're  hearing  from  Gunny 

19  Sergeant  Blenis  more  than  what  you're  hearing  from  Colonel  Malone? 


20 

A. 

Not  necessarily. 

21 

Q. 

And  why  not? 

22 

A. 

I  don't  —  I  don't  know. 

I  can't  really  speak  for  —  for 

23  every  situation  especially  in  the  past. 
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Q.  I'm  just  saying  - 

A.  Gunny  —  if  - 

Q.  -  as  you  sit  there  in  - 

A.  - if  —  if - 

Q.  - your  mind - 

A.  - Colonel  —  if - 

Q.  -  how  —  why  would  you  sitting  there  —  if  you  just 

testified  that  they're  there  for  a  short  period  of  time  and  Gunny 
Sergeant  Blenis  is  his  counselor,  there  —  the  staff  is  there  all  the 
time - 

A.  [Acknowledged  in  the  affirmative.] 

Q.  -  and  I've  asked  you,  you  know,  if  you're  looking  at 

that,  are  you  weighing  these  identical? 

A.  I  look  at  them  while  I'm  going  through  the  documentation  of 
the  board.  And  one  of  the  reasons  why  I  may  listen  to  Gunnery 
Sergeant  Blenis  more  or  I  may  not,  you  know,  they  come  over  once  a 
week.  You  know,  I  said  before.  Gunnery  Sergeant  Blenis  —  the  staff 
--  they're  there  all  the  time,  if  —  it's  the  day  before  the  board 
and  Gunnery  Sergeant  Blenis  says,  hey,  I  just  talked  to  Manning. 
Things  aren't  going  well.  Then  that's  —  that's  going  to  play 
heavily  on  part  of  my  recommendation  as  far  as  how  Manning  actually 
was  behaving.  And  I  don't  know.  I  can't  really  recall  any  one 
specific  thing.  But  that  more  recent  evaluation  conducted  by  Gunnery 
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1  Sergeant  Blenis  or  a  more  recent  observation,  I  can't  ignore  that.  I 

2  have  to  consider  that  whenever  —  whenever  I'm  looking  at  making  my 

3  recommendation  at  well. 

4  Q.  Well,  many  of  the  doctors'  recommendations  were  the  day  of 

5  the  board,  right? 

6  A.  [Acknowledged  in  the  affirmative.] 

7  Q.  So  I  guess  that  would  be  the  most  recent  one  you  had. 

8  A.  I  mean  --  all  the  way  up  until  Thursday  before  the  board 

9  I've  got  Manning  doing  these  other  things  that  are  consistent  with 

10  Manning.  And  then  the  day  it  comes  in  for  the  board,  you  know,  he's 

11  a  totally  different  way  with  the  doctor.  You  know,  where's  the 

12  balance  in  that? 

13  Q.  Okay. 

14  A.  We  had  to  try  to  pick  through  that  and  see,  you  know,  what 

15  is  it?  We're  with  him,  you  know,  20  —  you  know,  however  many  hours 

16  per  week  - 

17  Q.  Right. 

18  A.  -  and  he's  with  him  an  hour  per  day  or  two  hours  per 

19  week,  you  know  —  I  mean,  if  Manning's  acting  this  one  way,  but  then 

20  he's,  you  know,  he's  acting  different  way  with  the  psychiatrist,  you 

21  know,  where  is  the  balance  in  that? 

22  Q.  And  that's  what  I'd  like  to  explore  with  you. 

23  A.  Okay. 
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Q.  So  you  said  that  Manning  was  acting  differently  with  the 
Brig  staff  as  opposed  to  with  the  Brig  psychiatrist? 

A.  Yes. 

Q.  All  right. 

A.  And  that's  —  and  that's  all  based  off  reading  this  one 
document  —  this  one  document  that  he  left  behind. 

Q.  Okay. 

A.  Which  is  all  I've  got. 

Q.  So  what  were  the  differences? 

A.  Well  he  —  he  gives  a  different  evaluation  than  what  -- 
than  what  we  observe  for  that  week  prior. 

Q.  Such  as? 

A.  Or  week  after  such  as,  you  know,  he's  not  at  risk  to  harm 
himself,  but  —  you  know  --  and  there's  other  factors,  you  know  — 
let's  not  get  stuck  around  this  one  thing. 

Q.  Okay. 

A.  With  the  psychiatrist  visiting  and  leaving  behind  his  sheet 
and  then  us  —  you  know,  me  talking  to  Gunnery  Sergeant  Blenis. 

That's  not  the  only  thing  we  consider.  Again,  the  open  ended 
statement  "of  always  planning,  never  acting,"  that's  an  open  ended 
statement  that  I  don't  know  when  it's  going  to  happen.  So  that  one 
is  always  going  to  count. 

Q.  And  one  —  can  I  stop  you  there  for  a  moment? 
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1  A.  Yeah. 

2  Q.  You  indicated  earlier  that  —  and  I  want  to  get  your  words 

3  right  —  so  when  you  looked  at  mental  health  evals;  you'd  go  back  a 

4  least  a  couple  of  weeks  back  for  mental  eval  and  —  and  you  said 

5  because  that  would  be  about  as  far  back  as  you'd  need  to  look. 

6  A.  It  may.  Not  —  it's  not  —  that's  not  a  given.  I  may  do 

7  that . 

8  Q.  Right.  Why  would  you  look  back  now,  I  guess,  six  or  more 

9  months  on  a  statement? 

10  A.  Because  that's  an  open  ended  statement.  And  then  to  sit 

11  there  on  the  board  that  he  actually  did  appear  before  and  say  that 

12  may  have  been  false,  now  I  —  now  I  really  have  cause  for  concern  for 

13  that  because  I  don't  know  what  he's  actually  meaning  behind  making  a 

14  statement  and  then  acting  like  he  should  take  it  back.  I  don't  know. 

15  It  —  there  —  that  just  leaves  me  cause  for  concern. 

16  Q.  Okay.  So  you've  got  —  you've  got  a  statement  that  he  — 

17  was  written  down  on  his  intake  eval? 

18  A.  Yes. 

19  Q.  And  that  statement  apparently  is  weighing  very  heavily  on 

20  your  mind? 

21  A.  That  one  is  a  factor,  yes. 

22  Q.  Okay,  and  what  else? 

23  A.  Again,  you  know,  we  read  the  mental  health  evaluation.  We 
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1  also  look  at  the  hard  card  — 


2  Q. 

And  Manning' s  hard  — 

3  A. 

—  behavior  - 

4  Q. 

—  card  didn't  have  anything  on  it,  right? 

5  A. 

Right.  But  it's  still  looked  at.  We'd  take  a  look  at  the 

6  conduct 

and  behavior,  which  Gunnery  Sergeant  Blenis  can  give  us 

7  insight 

into  that,  and  does  each  week.  And  then  — 

8  Q. 

And  each  week  — 

9  A. 

—  any  incident  - 

10  Q. 

—  Gunny  Sergeant  Blenis  was  telling  you  that  he  was  quiet 

11  courteous,  respectful? 


12  A. 

And  not  communicating  with  him. 

13  Q. 

Actually  telling  you  he  wasn't  communicating  with  him? 

14  A. 

Yeah . 

15  Q. 

That' s  your  memory? 

16  A. 

Yes.  That's  what  I  remember. 

17  Q. 

Okay,  what  else? 

18  A. 

And  I  —  each  week  —  I  don't  know.  I  can't  really  say 

19  week-to-week  or  board-to-board.  But  those  are  some  of  the  factors 

20  that  we  would  take  a  look  at,  make  a  recommendation,  and  give  it  to 

21  the  OIC. 

22  Q.  Now  didn't  you  also  indicate  that  you  were  suspicious  of 

23  PFC  Manning  because  you  thought  he  was  "trying  to  work  something 
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behind  your  back  with  his  lawyer"? 

A.  I  don't  remember.  Did  I  say  that  to  you? 

Q.  You  said  it  to  the  defense.  But  is  that  something  you 
would  have  said? 

A.  If  they  recorded  it,  then  I  said  it. 

Q.  Now  it's  just  written  down,  but  - 

A.  Well,  I  mean  recorded  - 

Q.  - I'm  just - 

A.  -  you  know,  whether  it' s  handwritten  or,  you  know, 

cassette  recorded.  I  don't  remember.  But  you  —  if  you  have  it, 
then  I  said  it. 

Q.  Okay.  Why  would  you  think  that  Manning  was  —  you  were 
suspicious  of  him  because  he  was  trying  to  do  something  with  the 
attorney  behind  your  back? 

A.  I'm  trying  to  remember.  Well,  yeah  --  I  can't  really  —  I 
can't  remember. 

Q.  We  wrote  down,  and  you  tell  me  if  this  is  wrong,  that  you  - 
-  "you  thought  there  was  always  something  there.  You  just  couldn't 
put  your  finger  on  it"? 

A.  I  think  I'd  remember  saying  something  like  that. 

Q.  And  you  were  suspicious  because  PFC  Manning  had  a  lot  of 
questions? 

A.  On  the  board? 
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Q.  Yeah. 

A.  Yeah. 

Q.  And  your  suspicion  of  PFC  Manning  was  a  factor  that  you 
took  into  account  at  the  board? 

A.  Did  I  say  that? 

Q.  Yeah.  But  I  mean  I  need  you  to  tell  me  if  you  —  if  that's 
how  you  feel  today  as  you're  sitting  on  the  stand. 

A.  Can  you  repeat  what  I  said  again? 

Q.  The  —  I  don't  unfortunately  have  you  for  a  quote,  but  I 
have  your  suspicion  of  PFC  Manning  was  a  factor  that  you  took  into 
account  when  you' re  sitting  on  the  board? 

A.  You  don't  have  my  quote  on  what  I  said? 

Q.  I  don't. 

A.  I  don't  remember. 

Q.  Okay.  Now  most  detainees  as  you  said  don't  appear  before 
the  C&A  boards? 

A.  Yes,  they  don't. 

Q.  And  so  that  wouldn't  be  a  factor  I  guess  you  would  hold 
against  them  if  they  don't  want  to  come  would  you? 

A.  No.  If  they're  —  I  mean,  if  they're  not  there  that 
typically  doesn't  make  a  difference  in  my  recommendation. 

Q.  In  fact,  normally  it's  only  when  a  detainee's  in  trouble 
that  they  actually  appear  before  the  board,  and  that's  because  you 
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want  them  to? 


A.  No,  not  even  then.  Typically  they  just  don't  show  up. 
They're  given  the  opportunity  but  they  choose  not  to. 

Q.  In  your  experience  the  detainees  that  show  up  before  the 
boards  are  the  ones  in  trouble,  right? 

A.  No. 

Q.  That's  what  you're  saying? 

A.  Yes.  Not  for  the  C&A  boards. 

Q.  Okay.  PFC  Manning  did  appear  before  the  C&A  board, 
correct? 


A.  Yes. 

Q.  And  on  one  such  occasion,  21  January,  he  chose  to  appear  in 
front  of  the  board,  is  that  right? 

A.  Yes. 

Q.  And  he  wanted  to  explain  the  reason  - 

MJ:  Hold  on  just  a  minute. 

TC [MAJ  FEIN]:  I'm  sorry,  ma'am,  the  United  States  would  request 
at  some  point,  not  necessarily  now,  but  very  shortly,  a  comfort 
break. 

MJ:  All  right.  Go  ahead. 

CDC [MR.  COOMBS]:  I  can  stop  now.  That's  fine. 

TC [MAJ  FEIN]:  Ma'am,  the  United  States  moves  to  reconvene  or 
recess  until  1600  --  four  o'clock. 
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MJ:  All  right.  Any  objections? 

CDC [MR.  COOMBS]:  No  objection. 

MJ:  Court  is  in  recess  until  1600. 

[The  Article  39(a)  session  recessed  at  1546,  1  December  2012.] 

[The  Article  39(a)  session  was  called  to  order  at  1604,  1  December 
2012.] 

MJ:  This  Article  39(a)  session  is  called  to  order.  Let  the 

record  reflect  all  parties  present  when  the  Court  last  recessed  are 
again  present  in  court.  The  witness  is  on  the  witness  stand.  Mr. 
Coombs? 

CDC [MR.  COOMBS]:  Gunnery  Sergeant  Fuller,  I  remind  you  you're 

under  oath. 

[Continued  cross-examination  of  Gunnery  Sergeant  William  Fuller.] 

Q.  All  right,  let's  talk  about  where  we  left  off.  On  21 
January,  PFC  Manning  appeared  before  the  C&A  board,  is  that  correct? 
A.  Yes,  sir. 

Q.  And  that  was  his  first  time  appearing  before  the  board? 

A.  I  don't  recall. 

Q.  The  first  time  that  you're  aware  that  he  appeared  before 
the  board? 

A.  I  remember  him  being  there.  I  just  don't  remember  if  it 
was  the  first  or  second  time. 

Q.  And  Manning  came  in  front  of  the  board  basically  to  explain 
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why  he  believed  he  should  be  off  of  MAX  and  POI? 

A.  Yes. 

Q.  In  your  words  he  basically  did  his  spiel? 

A.  [Responded  in  the  affirmative.] 

Q.  The  board  did  not  agree  that  he  should  be  taken  off  of  MAX 
and  POI,  correct? 

A.  Yes,  sir. 

Q.  And  someone  on  the  board  actually  started  to  ask  him  about 
a  question  or  actually  an  answer  that  he  gave  on  his  intake 
evaluation? 

A.  Yes,  sir. 

Q.  That  was  the  "always  planning,  never  acting"  statement? 

A.  Yes,  sir. 

Q.  PFC  Manning  in  response  to  questions  given  to  him  said  that 
that  statement  may  have  been  false,  is  that  correct? 

A.  Yes. 

Q.  And  someone  asked  him  then,  well  —  something  to  the  effect 
of,  well,  "if  that  statement  may  have  been  false  then  how  do  we  know 
your  current  statement  that  you're  not  going  to  harm  yourself  isn't 
also  false",  is  that  correct? 

A.  I  think  so. 

Q.  And  PFC  Manning  responded,  "you  don't  know."  Is  that 
right? 
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A.  Something  like  that.  I  think  the  question  was  worded  so  he 
only  could  answer  yes  or  no.  And  he  answered  yes. 

Q.  Okay,  so  - 

A.  And  I  don't  remember  the  exact  wording  of  the  question,  but 
I  know  his  answer  was  yes. 

Q.  So  maybe  the  wording  might  have  been  if  —  if  what  you  said 
before  was  false,  could  what  you're  saying  now  be  false? 

A.  Something  --  probably  something  like  that. 

Q.  And  Manning  answered  that  truthfully  that  it  could  have 
been  false.  He  gave  a  yes,  is  that  correct? 

A.  That's  what  he  —  that's  what  he  said. 

Q.  And  you  see  —  you  could  see  that  Manning  was  nervous  at 

this  meeting? 

A.  Yes. 

Q.  You  —  you  said  he  appeared  to  be  stuttering? 

A.  Frustrated. 

Q.  Well,  I  —  not  —  not  as  like  facial  features  or  whatnot 
being  frustrated,  but  his  actually  words  he  was  stuttering. 

A.  I - 

Q.  Do  you  recall  that? 

A.  -  I  don't  remember.  I  don't  know  if  I  —  I  think  we 

wrote  something  down  on  the  conduct  of  the  board,  but  I  don't 
remember. 
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Q.  Do  you  recall  telling  me  that  he  appeared  to  be  shaking? 

A.  For  the  board? 

Q.  Right. 

A.  Yeah,  I  don't  remember. 

MJ:  You  not  remember  telling  him  that  - 

WIT:  I  don't  remember  - 

MJ:  -  or  you  do  not  remember  - 

WIT:  -  I  do  not  remember  - 

MJ:  - if  he  was? 

WIT:  -  I  don't  remember  him  —  I  don't  remember  telling  him. 

I  may  have,  ma'am.  I  just  don't  remember.  I  mean  if  he  wrote  it 
down  I  probably  told  you.  I  just  don't  remember  actually  saying 
that . 

Q.  Okay.  Now  this  statement  by  Manning  of  he  didn't,  you 
know,  "the  always  planning,  never  acting"  and  then  also  admitting 
that  that  statement  may  have  been  false  —  his  current  statement  may 
also  be  false  on  whether  or  not  he'd  harm  himself,  all  those  things 
weighed  heavily  on  you  decisions  from  that  point  forward,  correct? 

A.  Yes. 

Q.  Did  you  ever  review  the  statement  with  him  again?  Did  you 

ever  pull  Manning  aside  and  say  I  want  to  talk  to  you  about  this 
statement? 

A.  No,  sir. 
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1  Q.  But  you  did  review  PFC  Manning's  file,  correct  —  each 

2  week? 

3  A.  No. 


4  Q.  You  didn't? 

5  A.  Not  the  file.  No.  We  reviewed  the  documentation  that  came 

6  with  the  board,  sir. 

7  Q.  Okay,  and  did  his  file  come  with  the  board? 


9  Q.  So  it  was  just  - 

10  A.  The  file  —  that's  not  something  that  comes  before  the 

11  board.  Certain  parts  of  the  file  like  the  hard  card,  which 

12  eventually  will  go  to  the  file  when  it  fills  up  or  when  they  get 

13  released,  that  came  with  it.  The  —  you  know,  the  other  stuff  that  I 

14  mentioned  a  couple  times  before,  sir,  but  not  the  prisoner  file;  it 

15  doesn't  come  to  the  board. 

16  Q.  What  documentation  comes  for  you  to  pass  around?  I 

17  misunderstood  - 

18  A.  That's  the  —  you  know,  the  actual  worksheet  that  Gunnery 

19  Sergeant  Blenis  would  do  up  making  the  re  —  you  know,  saying  what 

20  his  status  was,  making  the  recommendation,  you  know,  all  the  factors. 

21  That's  —  that's  one  of  the  documents  that  was  passed  around  or  made 

22  copies  of  for  the  board  members,  sir. 

23  Q.  Okay,  so  —  and  I  want  to  make  sure  I  understand  then  what 
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1  every  board  member's  looking  at.  So  for  PFC  Manning's  case  we've  got 

2  the  classification  and  assignment  review  board  document  that  is 

3  filled  out  by  the  programs  chief? 

4  A.  Yes,  sir. 

5  Q.  You've  got  the  hard  card  which  would  show  any  sort  of 

6  infractions  for  that  week? 

7  A.  Yes,  sir. 

8  Q.  What  else  do  you  have  in  order  to  look  at  before  you  hand 

9  it  to  the  next  board  member? 

10  A.  The  mental  health  evaluation  that  —  that  was  done. 

11  Q.  Okay. 

12  A.  Any  incident  reports,  any  voluntary  statements,  any 

13  observation  reports;  good  or  bad,  and  any  other  —  any  other 

14  documentation  that  could  be  pertinent  to  that  board  or  could  be 

15  relevant  to  that  board. 

16  Q.  And  that's  that  —  that  last  part  I  want  to  make  sure  I 

17  understand  then.  Is  there  any  documentation  from  that  week,  you 

18  know,  preceding  the  board  or  is  it  any  documentation  for  the 

19  detainee's  entire  time  in,  you  know,  including  his  intake  document? 

20  TC [MAJ  FEIN]:  Your  Honor. 

21  MJ:  Yes. 

22  TC [MAJ  FEIN]:  Object,  Your  Honor.  This  is  cumulative.  The 

23  defense  already  went  through  this  witness  every  single  aspect  about 
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1  every  single  time  he  sat  on  the  board.  Now  we're  just  doing  it  again 

2  and  again. 

3  MJ:  No.  I'll  let  you  go  through  it.  Overruled. 

4  A.  So  you  mean  —  are  you  trying  to  ask  me  if  the  prisoner 

5  file  was  also  with  the  board,  'cause  - 

6  Q.  No,  I'm  just  - 

7  A.  -  that's  actual  like  really  thick  book.  That's  —  when 

8  I  --  when  you  say  prisoner  file  that's  what  I  understand.  I'm  —  I 

9  just  want  to  make  sure  I'm  not  saying  that  is  with  it  'cause  that's 


10 

not . 

11 

Q. 

Yeah.  All  I  want  to  know  is  what  the  board  looks  at.  So 

12 

right  now, 

r  if  I'm  understanding  correctly. 

the  board  will  look  at  the 

13 

classification  and  assignment  review  sheet 

that's  filled  out. 

14 

A. 

[Responded  in  the  affirmative.] 

15 

Q. 

The  doctor's  recommendation. 

16 

A. 

[Responded  in  the  affirmative.] 

17 

Q. 

The  hard  card. 

18 

A. 

[Responded  in  the  affirmative.] 

19 

Q. 

Any  sort  of  voluntary  statements 

from  that  week  or 

20 

counseling  statements  from  that  week. 

21 

A. 

That  might  be  relevant  to  making 

a  recommendation,  yes. 

22 

sir. 

23 

Q. 

Okay,  and  then  you  said  another 

category  of  --  and  other 
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documents  that  may  be  relevant  - 

A.  [Responded  in  the  affirmative.] 

Q.  -  and  I  just  want  to  know  what  is  that  other  category? 

A.  That  could  be  a  —  like  a  —  you  know,  I  mentioned  before, 

that  we  may  go  back  and  ask  for  previous  weeks  evaluations.  That 
could  be  any  other  documents.  That's  an  example.  So  like  if  I'm 
sitting  there  looking  at  the  evaluation,  I'm  like,  well,  I'm  not  sure 
really  what  --  what  this  one  means.  Can  I  get  a  —  can  I  get  a  look 
at  the  previous  ones?  So  we'll  kind  of  take  a  break.  They'll  go  get 
the  previous  one  and  then  bring  it  back.  That's  an  example  of  what  I 
mean,  sir. 

Q.  Okay,  so  in  general  it's  just  documents  from  that  week  that 
you'd  be  looking  at? 

A.  In  general  —  at  a  minimum,  yes. 

Q.  Okay. 

A.  It  could  be  more. 

Q.  Now  prior  to  the  21  January  2011  board  where  PFC  Manning 
was  asked  about  this  statement,  do  you  know  if  anyone  else  asked  him 
about  this  statement  — 

A.  No. 

Q.  -  like  in  the  months  previous? 

A.  I  don't  know  of  nothing.  I'm  not  sure  of  —  I  know  I 
didn't.  That's  all  I  know,  sir. 
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Q.  Do  you  know  what  precipitated  the  question  —  I  believe  it 
was  —  correct  me  if  I'm  wrong,  but  was  it  by  Staff  Sergeant  Buck 
that  made  that  question  or  was  it  Gunny  Sergeant  Blenis? 

A.  I  don't  know.  I  don't  recall  for  sure.  I  would  think  —  I 

would  lean  more  towards  Gunnery  Sergeant  Blenis  asking  that  question 
other  than  Staff  Sergeant  Buck.  I  know  Staff  Sergeant  Buck  was  kind 
of  quiet  during  that  board. 

Q.  All  right,  so  do  you  know  why  that  question  was  asked  on 
that  day  —  the  21  January  date? 

A.  And  not  before? 

Q.  Correct. 

A.  I  don't  really  know  for  sure.  Maybe  it  —  if  that  was  the 
first  time  he  came  before  the  board  maybe  that's  why.  But  I  don't 
know  for  sure. 

Q.  And  can  you  tell  me  why  —  you  said  that  that  factored  into 
your  decisions  from  that  point  forward,  why  was  that? 

A.  I  mean,  ultimately  I'm  just  —  I  want  to  make  sure  I  make 
the  right  recommendation  to  the  OIC,  which  ultimately  ensure  his 
safety  and  his  security.  That  kind  of  open  ended  sta  —  that  kind  of 
open  ended  statement  to  me  —  I  —  I  can't  make  a  recommendation  to 
take  off  that  because  of  a  statement  like  that  —  admitting  to 
thoughts  about  suicide  and  then  having  that  statement  —  'cause  it  is 
open  ended.  It  doesn't  say,  you  know  --  there's  no  —  there's  no  end 
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1  in  sight  for  a  statement  like  that  with  me  when  you're  talking  about 

2  suicide  in  a  Brig. 

3  Q.  Now  is  there  a  timetable  though  in  your  mind  where  you 

4  would  say,  okay,  that  statement  is  far  enough  removed  to  where  I'm  no 

5  longer  factoring  that  in  my  decision  process? 

6  A.  I  can  say  while  he  was  there  that  —  the  whole  time  that 


7 

was 

a  factor. 

8 

Q. 

Okay.  And  we  talked  about 

,  you  know,  suicide  prevention 

9 

and 

the 

training  that  you  get  at  a  - 

-  suicide  prevention.  Do  you 

10 

recall 

the  acronym  A.C.E.? 

11 

A. 

I  remember  hearing  it . 

12 

Q. 

And  A.C.E.  stands  for  Ask, 

Confront  and  Escort.  Does  that 

13 

sound  familiar? 

14 

A. 

Yes . 

15 

Q. 

And  so  what  your  training 

is  you  ask,  meaning  you  —  you 

16 

ask 

the 

questions  needed,  and  if  you 

're  not  basically  comforted  by 

17 

the 

responses  then  you  confront  the 

person,  right? 

18 

A. 

Yes. 

19 

Q. 

And  then  if  again  you' re  not  comforted  then  you  escort  that 

20 

person 

to  mental  health? 

21 

A. 

Yes. 

22 

Q. 

So  with  PFC  Manning  did  you  ever  practice  that  - 

23 

A. 

I  didn't  feel  I  had  to. 
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Q. 

-  the  training  that  you  received? 

A. 

I  didn't  feel  that  I  had  to. 

Q- 

And  yet  you  felt  that  that  statement  though  would  always 

weigh  heavily  on  your  mind  to  keep  him  in  POI? 


A. 

That's  correct. 

Q. 

Can  you  reconcile  that  for  me? 

A. 

It's  because  you're  talking  about  suicide.  We're  not 

talking 

about  suicide  when  he's  on  POI.  I'm  talking  about  him  not 

harming 

himself . 

Q. 

And  what's  the  difference  for  you? 

A. 

Suicide  is  he's  killing  himself.  Harming  himself  maybe 

he's  cutting  himself,  he's  punching  the  wall,  punching  himself  in  the 
head  or  the  chest;  that's  harming  himself. 

Q.  Okay,  when  you  said  "harming  himself"  you  thought  he'd  be 
just  doing  one  of  those  factors  or  punching  a  wall  - 


A. 

It  was  —  it  was  a  concern  of  ours  is  what  I  mean  by 

harming 

himself.  And  that's  —  that  statement  fed  into  our  concern 

that  he 

might  harm  himself,  not  that  he  would  kill  himself. 

Q. 

So  you  weren't  concerned  that  he  was  going  to  kill  himself? 

A. 

No.  That's  why  we  didn't  have  him  on  SR  anymore. 

CDC [MR.  COOMBS]:  Okay.  All  right,  I'm  handing  you  again 

Enclosure  32  to  Appellate  Exhibit  259  [handing  the  document  to  the 
witness].  We're  going  to  go  through  these  --  and  I'm  providing  the 
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1  Court  with  a  copy. 

2  MJ:  I've  got  it. 

3  Q.  So  what  I'd  like  to  do  is  go  through  the  ones  that  you 

4  served  on  and  just  ask  a  few  questions,  okay? 

5  A.  Yes,  sir. 

6  Q.  If  we  could  turn  first  to  19  January,  which  is  Page  6  of 

7  26. 

8  [The  witness  did  as  directed.] 

9  Q.  And  I'd  like  you  to  educate  me  just  a  little  bit  on  the 

10  form  again.  You  —  you  said  that  the  --  under  current  status,  that 

11  Block  A,  B,  C  and  D  indicates  what  the  detainee  currently  is  being 

12  held  at  and  where,  is  that  correct? 

13  A.  Yes. 

14  Q.  And  then  you  see  the  current  charges  below  that.  And  then 

15  we  get  down  to  recommended  status  Blocks  A,  B,  C  and  D.  And  that  is 

16  filled  out  before  you  sit  down.  And  that's  filled  out  by  the 

17  Programs  Chief,  Gunny  Sergeant  Blenis  in  this  case? 

18  A.  Yes,  sir. 

19  Q.  Then  when  we  go  below  that  we  see  two  basically  columns. 

20  On  the  left  hand  side  is  what's  called  "Higher  Custody  Factors"  and 

21  on  the  right  hand  side  it's  called  "Lower  Custody  Factors,"  is  that 

22  correct? 

23  A.  Yes,  sir. 
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1  Q.  Do  any  of  these  boxes  deal  with  POI  or  is  this  just  the 

2  difference  between  MAX  and  MDI? 

3  A.  Just  --  not  necessarily  one  or  the  other.  It  --  it's 

4  higher  custody  or  lower  custody  —  factors  that  might  sway  our 

5  decision  to  raise  his  classification  or  custody  or  lower  it.  That's 

6  all  it  is. 

7  Q.  Okay.  So  here  the  word  "custody"  is  not  used  as  a  term  of 

8  art  meaning,  you  know,  either  MAX  or  MDI,  it's  just  overarching,  is 

9  that  what  you're  saying? 

10  A.  No.  Custody  is  MAX  or  MDI. 

11  Q.  So  that's  what  I'm  asking.  So  here  when  it  says  "Higher 

12  Custody  Factors"  and  "Lower  Custody  Factors"  is  this  the  difference 

13  between  MAX  and  MDI? 

14  A.  Yes.  Yes. 

15  Q.  Okay.  So  what  on  this  form  right  here  speaks  to  POI,  which 

16  is  a  classification? 

17  A.  [Reading  for  the  document]  "SND  has  demonstrated  erratic 

18  behavior"  under  the  remarks  section  underneath  the  custody  factors, 

19  both  lower  and  higher. 

20  Q.  And  so  is  that  where  you  would  —  when  you  were  going  to 

21  detail  your  decision  process  for  POI  you  would  put  in  the  remark?  Is 

22  that - 

23  A.  This  is  another  like  —  you  know,  I  said  before,  I  talked 
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1  to  Gunnery  Sergeant  Blenis  and  he  has  --  he  has  a  better  feel  for  how 

2  Manning's  doing  or  any  of  the  other  prisoners.  Down  here  —  he's  — 

3  these  are  his  remarks  [referring  to  the  document] .  You  know,  "he 

4  acted  aggressively  toward  himself."  That  kind  of  speaks  to,  you 

5  know,  being  on  POI. 

6  Q.  I'm  just  talking  about  --  like  if  we  --  this  form  were  a 

7  blank  —  totally  blank  and  I  was  trying  to  —  I  can  see  the  higher 

8  custody  status  factors  and  the  lower  that  would  lead  me  to  know  the 

9  difference  between  MAX  and  MDI . 

10  A.  [Responded  in  the  affirmative.] 

11  Q.  Is  there  anything  on  the  form  that's  supposed  to  document 

12  POI  or  SR? 

13  A.  That's  assigned  detail. 

14  Q.  Where's  that  at? 

15  A.  That  would  be  in  the  current  status  or  recommended  status 

16  under  Block  C [referring  to  the  document]. 

17  Q.  Okay.  That  would  be  a  where  he  is  now  and  where  the 

18  program  chief  recommends  him,  right? 

19  A.  Yes. 

20  Q.  Yeah,  I'm  just  saying  for  your  use  as  the  board  though  when 

21  you're  documenting  the  things  that  you're  considering,  is  there 

22  anything  on  this  form  that  you  actually  do  to  document  your  decision 

23  on  POI  or  SR  or  nothing? 
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A.  If  I  —  if  I  —  yes,  under  the  remarks  section,  like  for  my 
name  for  example  for  security  chief  — 

Q.  Okay. 

A.  —  I  would  put  it  there. 

Q.  If  you  - 


A.  You  know,  as  in  do  not  concur,  recommend  POI  —  MAX  custody 
POI  —  I  could  put  it  there. 

Q.  Okay.  And  —  now  it's  probably  my  poor  questioning.  I 
just  wanted  to  know  on  the  form  is  there  any  —  anything  —  like  you 
see  where  you  would  check  the  factors  for  higher  custody  status? 

A.  Yes. 

Q.  Is  there  anything  that  you  would  be  checking  for  POI  or  for 


SR? 


A.  That  —  the  —  Block  C  on  both  of  those  is  where  the 
classification  is  going  to  be.  Now  if  I  don't  think  he's  suicidal 
but  I  —  I'm  not  —  I'm  not  comfortable  with  taking  him  out  of  a 
prevention  of  injury  status  or  maybe  I  am  comfortable  taking  him  out 
of  it,  that  classification  would  go  in  Block  C.  That  is  for  each 
board  member  to  recommend  to  the  OIC. 

Q.  Okay,  but  nothing  where  a  board  member's  going  to  check  a 
block  saying  not  talkative  with  me  that's  why  he  should  be  in  POI, 
or,  you  know,  he's  cutting  himself  that's  why  he  should  be  on  POI? 

A.  Yeah.  That's  not  on  here.  But  that  —  that's  part  of  our 
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1  observations  that  come  with  the  board. 

2  Q.  And  would  that  be,  I  guess  maybe,  in  the  remarks  section 

3  where  you  might  put  that  stuff? 

4  A.  You  might  not  have  to,  but  you  might. 

5  Q.  Okay.  So  looking  at  this  19  January  one  —  this  is  one 

6  that  you  sat  on  --  so  I  want  to  ask  about  some  of  the  boxes  that  were 

7  —  were  checked.  If  I  understand  your  testimony,  when  you  arrived  to 

8  the  room  where  you're  meeting  in  order  to  discuss  this  all  these 

9  boxes  were  already  checked  by  Gunny  Sergeant  Blenis? 

10  A.  Yes. 

11  Q.  So  he's  —  he's  the  one  who  checked  "assaultive  disruptive 

12  behavior"  "low  tolerance  of  frustration"  "poor  home  conditions  or 

13  family  relationships"  and  "length  of  potential  or  length  of 

14  sentence"? 

15  A.  Yes. 

16  Q.  Okay.  So  when  he's  checked  that  and  he's  sat  that  down  in 

17  front  of  you,  do  you  guys  talk  about  each  one  of  those  factors? 

18  A.  Yes. 

19  Q.  And  from  your  memory  what  —  and  we'll  just  go  through  each 

20  of  them  —  what  was  the  assaultive  disruptive  behavior  at  the  time? 

21  A.  This  is  the  19th  — 

22  Q.  Right. 

23  A.  —  the  day  after  —  I'm  —  in  the  remarks  it  says  that  he 
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1  had  an  anxiety  attack  down  below  underneath  the  custody  factors  and 

2  began  acting  aggressively  toward  himself  [reading  for  the  document] . 

3  That  kind  of  speaks  to  that.  And  I  don't  have  —  I  mean  I'm  taking 

4  Gunnery  Sergeant  Blenis'  word  on  poor  home  conditions  or  family 

5  relationships.  That's  something  only  the  counselor  would  know.  But 

6  he's  going  to  mark  it  down  here  because  it's  there.  The  low 

7  tolerance  of  frustration.  Gunnery  Sergeant  Blenis  —  again,  I'm 

8  speaking  to  Gunnery  Sergeant  Blenis  whenever  I'm  trying  to  find  out 

9  why  these  boxes  are  checked. 

10  Q.  And  so  did  you  ask  him,  like,  hey.  Gunny  Sergeant  Blenis,  I 

11  know  you  checked  these  boxes  — 

12  A.  Yes. 

13  Q.  —  what's  the  low  tolerance  of  frustration? 

14  A.  I  —  I  can't  remember  for  that  day.  I  can  assume  that 

15  speaking  to  the  day  before  whenever  he  was  seen  doing  what  he  did  in 

16  the  squad  bay  and  then  again  in  the  cell  in  special  quarters. 


17 

Q. 

And  then 

the  poor 

home 

conditions  or  family  relationship? 

18 

A. 

Yeah. 

19 

Q. 

Did  you 

ever  talk 

about 

that? 

20 

A. 

We  did. 

I  asked  ! 

him  — 

you  know  —  I  mean  it's  kind  of 

21  self-explanatory  to  me.  He  —  if  Gunnery  Sergeant  Blenis  put  that  on 

22  there  that  means  he  must  have  talked  to  him  about  some  type  of 

23  personal  life  out  of  —  or  --  you  know,  outside  of  the  Brig  or 
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1  outside  of  his  unit  or  whatever.  But  - 

2  Q.  Yeah,  but  I  was  - 

3  A.  - he  —  he - 

4  Q.  -  asking  if  you  talked  to  Gunny  Sergeant  Blenis  to  say, 

5  okay,  what  are  the  —  the  poor  home  conditions  or  family 

6  relationships  - 


7 

A. 

I  didn't  ask 

— 

8 

Q- 

-  just  so 

I  know. 

9 

A. 

-  him  for 

specifics . 

If  I  did  —  I  don't  remember 

10  exactly  the  conversation  that  happened  at  that  time. 

11  Q.  And  assuming  you  —  a  person  does  have  a  poor  family 

12  relationship  or  poor  home  conditions,  you'd  agree  with  me  that's 

13  usually  not  something  they  can  do  too  much  about? 

14  A.  Right. 

15  Q.  Now  length  or  potential  length  of  sentence;  did  you  talk  to 

16  Gunny  Sergeant  Blenis  about  that? 

17  a.  Nah  I  didn't  talk  to  him  about  that.  Based  on  his  charges, 

18  he  —  I  don't  remember  the  exact  amount  of  —  I  don't  remember  the 

19  exact  sentence  that  could  come  with  the  amount  of  charges  that 

20  Manning  had,  but  it  was  not  just  a  few  years. 

21  Q.  So  you'd  agree  with  me  as  well  on  this  one  there's  not  a 

22  lot  a  detainee  can  do  about  the  length  of  a  potential  sentence,  is 

23  that  correct? 
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A.  Yes. 

Q.  Now  when  you  look  over  at  the  lower  custody  factors  and 
none  of  these  are  checked,  right? 

A.  Right. 

Q.  If  you  wanted  to  as  a  board  member,  even  though  this  is 
already  filled  out  before  you  show  up,  could  you  then  say,  you  know 
what,  I  think  we  should  clear  —  we  should  check  the  clear  of 
military  record  aside  from  the  present  offense,  like  he's  had  no 
prior  record  really,  I  want  to  check  that.  Could  you  do  that? 

A.  Yes  I  could. 

Q.  And  I  guess  in  this  instance  you  didn't  and  do  you  recall 

why? 

A.  This  is  the  board  —  is  this  the  board  —  I  can't  remember 
him  asking  me  —  you  might  have  a  better  record  of  it  —  is  this  the 
board  that's  addressed  the  event  that  happened  on  the  day  prior?  I'm 
assuming  there's  only  —  I'm  assuming  there  wasn't  a  board  the  same 
day  because  —  the  day  had  kind  of  played  out  and  I  think  it  played 
into  the  evening  and  video  recordings  all  that  kind  of  captured  some 
stuff.  There  would  have  been  not  time  to  do  a  board  that  day.  So 
I'm  assuming  this  is  the  board  the  day  after  --  the  first  board  that 
would  have  went  that  spoke  to  the  day  prior. 

Q.  Okay. 

A.  So  when  we're  talking  about  suicide  risk  and  evaluating  if 
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that's  the  correct  classification  that  he  should  be  in,  a  clear 
military  record  aside  from  his  offense  does  not  override  assaultive, 
disruptive  behavior,  a  low  toleration  of  frustration.  It  doesn't 
override  him  having  an  anxiety  attack  or  acting  aggressively  towards 
himself  in  the  presence  of  the  Brig  OIC.  I  guess  it  didn't  occur  to 
me  to  ask  that  question  because  —  and  I  can't  remember  for  sure 
'cause  this  has  been  a  while  ago  —  but  because  of  that. 

Q.  Okay. 

A.  It  didn't  occur  to  me  to  ask  that  question  to  Gunnery 
Sergeant  Blenis. 

Q.  So  if  —  if  —  if  you  decided  that,  hey,  based  on  these 
other  factors,  the  high  custody  factors,  we  know  where  the  guy  needs 
to  be,  you  wouldn't  bother  checking  the  lower  custody  factors? 

A.  I  can't  recall  that  day,  but  I  —  I  —  he  didn't  mark  it 
and  I'm  assuming  I  didn't  ask. 

Q.  Okay.  Now  you  go  to  the  remarks  section  and  you  see  what's 
typed  there,  that  —  again,  that  was  filled  out  before  you  guys  sat 
down  or  was  that  filled  out  afterwards? 

A.  Before. 

Q.  And  then  my  understanding  is  this  document  and  whatever 
other  documents  you  were  looking  at  gets  passed  around  —  does  Gunny 
Sergeant  Blenis,  before  it's  passed  around,  has  he  already  checked 
the  yes  and  its  signed  or  does  he  wait  - 
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A. 

No,  he  isn't  - 

Q. 

-  until  you  guys  - 

A. 

-  he's  not  checked  the  yes  and  signed  it.  We  all  sign 

it  as  we' 

're  doing  the  board. 

Q. 

And  he  —  yeah,  and  you  can't  —  each  of  you  can't  sign  at 

the  same 

time.  So  you  know  how  —  is  there  particular  order  that 

this  gets  given? 

A.  He  —  he  —  I  mean  'cause  he  drafts  it  up  he  kind  of  —  I'm 
assuming  he  kind  of  knows  of  what's  going  on  and  formulates  his 
recommendation  as  he's  doing  it  and  then  has  concluded  his 
recommendation  after  he's  reviewed  everything.  And  then  he  passes  it 


on  to  us 

usually  by  rank  —  so  then  I  would  be  next  and  then  Staff 

Sergeant 

Buck  at  the  same  time. 

Q. 

All  right. 

A. 

Is  this  the  board  —  did  Manning  show  up  for  this  board? 

Q. 

No. 

A. 

He  did  not.  Okay. 

Q. 

So  in  this  instance  here  then,  if  I'm  understanding  you 

correctly.  Gunny  Sergeant  —  you  guys  would  talk.  Gunny  Sergeant 
Blenis  would  make  his  decision  by  checking  yes,  signing  —  then  sign 
it,  then  hand  it  to  you,  you  would  check  yes,  and  in  this  instance 
you'd  write  concur,  sign,  and  then  you  would  hand  it  to  Staff 
Sergeant  Buck? 
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1  A.  Yes. 

2  Q.  And  he  would  do  the  same? 

3  A.  Yes. 

4  Q.  Is  that  always  the  process;  it  goes  from  the  most  senior  to 

5  the  most  junior? 

6  A.  Yes. 

7  Q.  Okay. 

8  A.  And  typically  —  now  we've  got  this  one  —  this  one  packet 

9  of  materials  that's  going,  but  that  doesn't  stop  me  —  and  usually  I 

10  always  have  my  own  little  pad,  write  my  own  notes  as  I'm  going 

11  through  the  documentations  for  stuff  for  me  to  remember  —  same  thing 

12  for  the  other  board  members . 

13  Q.  Okay.  All  right,  so  if  you  would  let's  —  let's  just  skip 

14  to  28  January. 

15  A.  What  page  is  that,  sir? 

16  Q.  That  is  Page  8  of  26. 

17  A.  Okay  [looking  through  the  documents] . 

18  Q.  And  —  I'm  sorry,  turn  one  page  back.  Go  back  to  Page  7 

19  for  a  moment. 

20  [The  witness  did  as  directed. ] 

21  Q.  Page  7  is  the  21  January  one.  And  this  is  one  that  if  you 

22  look  at  you're  on  the  board  as  well,  and  this  is  taking  --  at  this 

23  point  PFC  Manning's  been  assigned  to  POI  and  the  board's  decision  is 
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to  keep  him  in  MAX  and  POI . 

A.  Yes,  sir. 

Q.  And  in  this  instance  here  assaultive  and  disruptive 
behavior  is  no  longer  checked,  right? 

A.  [Looking  at  the  document]  No  it's  not. 

Q.  But  low  tolerance  of  frustration,  poor  home  conditions,  and 
length  of  potential  sentence  is? 

A.  Yes. 

Q.  And  then  we  see  the  remarks  section,  and  if  I  look  back  on 
Page  6,  the  remarks  section  is  basically  —  would  you  agree  with  me  - 
-  oh,  it  is  a  cut  and  paste? 

A.  Yes. 

Q.  So  there's  no  change  at  all  either  in  verbiage  or 
punctuation  between  them? 

A.  [Looking  at  the  document]  Yeah,  it  looks  the  same  to  me. 

Q.  Okay.  Now  in  this  instance  —  and  I'll  ask  you  on  this  one 
or  any  other  one,  do  you  recall  —  I  know  you  said  you  could  check 
other  factors  if  you  wanted  to  once  the  programs  chief  put  this  in 
front  of  you,  do  you  recall  if  you  ever  did  that? 

A.  Nah,  I  don't  remember. 

Q.  Whether  it  be  a  higher  custody  or  a  lower  custody,  if  you 
said,  you  know  what,  I  think  you  forgot  something.  I  think  it's  — 
you  know,  we  should  check  this  block  as  well? 
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A.  I  want  to  say  that  I  might  have,  but  I  don't  remember. 

Q.  Okay. 

A.  Not  every  board.  Maybe  some.  I  don't  remember. 

Q.  Now  this  21  January  one,  this  is  the  one  that  PFC  Manning 

appeared  before  the  board,  correct? 

A.  [Looking  at  the  document]  It  looks  like  it  --  yes  'causes 
he  chooses  to  —  yeah,  BEM  chooses  to  appear  before  the  board. 

Q.  And  if  you  would  now  look  back  on  Page  6  for  a  moment. 

A.  [Doing  as  directed]  Okay. 

Q.  Do  you  see  a  place  there  for  PFC  Manning  to  make  an 
election  if  he  wants  to  appear  before  the  board  or  not? 

A.  No  I  do  not. 

Q.  Okay,  let's  go  back  to  Page  7  and  you  do  see  it  there.  Do 
you  know  why  that' s  there  now? 

A.  [Looking  at  the  document]  Nah,  I  don't  know  why. 

Q.  Because  every  —  and  we'll  cover  the  rest  of  these  in  turn 
—  but  every  one  after  that  has  that  election. 

A.  I  think  Gunnery  Sergeant  Blenis  or  Master  Sergeant  Blenis 
could  better  speak  to  that.  I  don't  know.  Like  I  said,  I  don't 
draft  the  paperwork  up. 

Q.  Okay.  All  right,  so  let's  go  ahead  and  turn  to  Page  8 
again . 

A.  [Doing  as  directed]  Okay. 
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Q.  So  in  this  one  a  lot  of  the  factors  are  checked  again  that 
are  similar  to  the  other  ones  for  the  high  —  higher  custody  factors; 
assaultive  and  disruptive  behavior  is  checked  again.  Do  you  know 
why? 

A.  [Looking  at  the  document]  I  don't  remember.  We  still  have 
the  remarks  underneath  on  the  18th  where  he  began  acting  aggressively 
towards  himself;  that's  disruptive  behavior. 

Q.  Yeah,  but  if  you  go  back  to  Page  7,  the  one  right  before 
that,  you  have  those  same  remarks  there  but  assaultive  disruptive 
behavior  isn't  checked. 

A.  It  could  be  an  error.  I  don't  know,  sir. 

Q.  Okay,  just  a  possible  error? 

A.  Yeah.  It  could  be  an  error. 

Q.  And  then  we  see  a  new  one  a  mental  evaluation  indicating 
serious  neurosis  or  psychosis.  Do  you  know  why  that's  checked? 

A.  [Looking  at  the  document]  I  know  Gunnery  Sergeant  Blenis 
wouldn't  have  conducted  that  himself.  He  wouldn't  be  qualified  to  do 
that . 

Q.  Right. 

A.  And  then  it  looks  like  Colonel  Malone  probably  did  do  a 
evaluation  for  that  board.  I'd  have  to  see  that  evaluation  to  really 
—  now  —  and  even  then,  I  really  couldn't  tell  you  why  that  was 
checked  or  not. 
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Q.  Well,  I  will  show  you  that  evaluation  from  Enclosure  21 
[retrieving  a  document] .  Enclosure  1  of  Appellate  Exhibit  259  is 
Page  25  [handing  the  document  to  the  witness] . 

A.  That's  the  one  I  have. 

Q.  Do  you  see  Colonel  Malone's  — 

A.  Yes. 

Q.  —  evaluation?  Do  you  see  anything  there  where  he  says  PFC 
Manning  has  a  serious  mental  psychosis  or  a  mental  disorder? 

A.  [Looking  at  the  document]  "Further  mental  evaluation  is 
necessary"  rather  than  it's  not  necessary.  And  this  is  also  the  one 
where  he  remains  at  moderate  risk  of  self-harm.  I  don't  know  why  — 
again,  I  said  even  if  I  did  see  it,  I  can't  tell  you  why  or  why  not 
it  was  checked. 

CDC [MR .  COOMBS]:  Retrieving  Enclosure  21  from  the  witness. 

Q.  But  nothing  on  this  says  serious  psychosis  or  neurosis, 
correct? 

A.  Part  of  it  is  in  there,  and  that  there  is  a  mental 
evaluation. 

Q.  Well,  did  you  guys  talk  about  that  'cause  this  is  a  new  box 
now  it  hasn't  been  checked  - 

A.  Nah  —  like  I  said  - 

Q.  - so  did  you - 

A.  -  I  can't  remember.  I  don't  know.  It's  just  too  long 
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ago  for  me  to  recall  that. 

Q.  Okay.  All  right,  so  let's  --  let's  skip  forward  then  to 
the  next  page.  Page  9. 

A.  [Looking  at  the  document]  Okay. 

Q.  All  right,  so  you're  --  you're  on  this  board  again, 
correct? 


A.  Yes,  sir. 

Q.  And  in  this  one  PFC  Manning  chooses  to  attend  as  well. 

A.  Yes. 

Q.  And  do  you  recall  PFC  Manning  coming  to  the  board  with  all 
the  classification  —  and  excuse  me,  the  observation  and  evaluation 
notes  with  him? 

A.  I  don't  remember. 

Q.  You  don't  recall? 

A.  No  I  don't  remember  him  coming  with  anything.  And  that's 
not  to  say  he  didn't.  I  just  don't  remember.  He  might  have. 

Q.  Okay,  do  you  recall  him  pointing  to  some  of  the 
observations  by  Gunny  Sergeant  Blenis  saying  that  he's  been  polite, 
respectful,  talkative,  no  disciplinary  reports,  no  - 

A.  I  don't  recall  any  of  that  as  well.  And  I'm  trying  to 
remember.  I  just  can't  remember  him  saying  that  stuff.  And  I  don't 
remember  him  bring  documents.  He  might  have,  I  just  don't  remember. 

Q.  Let's  go  —  let's  go  back  to  your  - 
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[Pause] 

Q.  Actually  sticking  with  the  4  March  one  for  a  second. 

A.  Which  one,  sir? 

Q.  The  same  —  the  same  one  we  were  at  before  where  PFC 
Manning  appeared  before  the  board. 

MJ:  Is  that  4  March  or  4  February? 

CDC [MR .  COOMBS]:  It's  Page  9. 

WIT:  Okay. 

CDC [MR .  COOMBS]:  Excuse  me,  4  February.  Thank  you.  Your 

Honor . 

Q.  So  looking  at  that  one,  do  you  see  the  remarks  section 
again? 

A.  [Looking  at  the  document]  Yes. 

Q.  And  would  you  agree  again  that  that's  kind  of  a  cut  and 
paste  with  the  previous  three  classification  and  assignment  review 
boards? 

A.  Yes,  sir. 

Q.  Did  you  ask  Gunny  Sergeant  Blenis  about  that? 

A.  No  I  didn't.  It  was  —  it  was  pretty  informational. 

Q.  Why  is  that? 

A.  Because  it  —  it  indicates  or  it  shows  that  anxiety  attack 
and  the  acting  aggressively  toward  himself  as  recent  as  the  previous 
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three  weeks  ago. 

Q.  Okay,  so  you  thought  three  weeks  ago  was  still  current 
enough? 


A.  Yes. 

Q.  And,  again,  for  all  of  these  things,  the  boxes  that  are 
checked,  those  are  being  checked  by  Gunny  Sergeant  Blenis? 

A.  Yes. 

Q.  If  you  go  to  the  11  February  --  now  this  is  Page  10  — 

A.  [Looking  at  the  document]  Okay. 

Q.  All  the  same  boxes  are  checked  with  the  exception  now  of 
mental  evaluation  indicating  serious  neurosis  or  psychosis  is  not. 
This  time  the  remarks  section  doesn't  have  —  and  is  that  correct  — 
that  first  part? 

A.  Yes. 

Q.  And  then  you  see  in  there  in  the  remarks  section  now  it  is 
handwritten,  correct? 

A.  Yes,  sir. 

Q.  Who  wrote  this  in  here? 

A.  I  believe  it  was  Gunnery  Sergeant  Blenis.  That's  not  my 
writing. 


Q.  And  did  you  guys  talk  about  this? 

A.  We  read  it.  I  don't  remember  if  I  had  any  questions.  I 
don't  remember  if  I  talked  about  it,  but  that  —  that's  something  he 
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1  —  it  was  there. 

2  Q.  And  do  you  know  what  the  previous  demonstrated  suicidal 

3  ideations  and  gestures  was? 

4  A.  [Looking  at  the  document]  I  can't  speak  to  the  —  I  can't 

5  speak  to  that  one  without. 

6  Q.  What  about  Soldier's  —  or  SND  has  made  written  and  verbal 

7  comments  indicating  potential  suicide  action? 

8  A.  That  —  I  don't  remember  if  there  was  another  --  any  other 

9  documentation  written  or  box  that  was  checked  indicating  suicidal 

10  thoughts  or  ideations  other  than  the  July  29th  document  when  he  was 

11  initially  indoc' ed  at  the  facility.  I  don't  know.  Do  you  recall  if 

12  there  was  another  document  that  had  anything  like  that  on  there? 

13  Q.  I  don't. 

14  A.  Okay.  I  don't  recall  either  so  I'm  going  to  say  it  was 

15  pointing  to  that  documentation. 

16  Q.  Okay.  So  —  and  you  told  me  at  least  that  at  this  point 

17  you  didn't  think  PFC  Manning  was  suicidal? 

18  A.  Yes,  not  suicidal. 

19  Q.  So  at  this  point  here  with  the  remarks  section,  you  said 

20  you  can  write  anything  you  want  in  your  remarks,  why  didn't  you  write 

21  something  in  your  remarks  saying,  you  know,  I  don't  think  he's 

22  suicidal  but  I  still  think  he  might  harm  himself  at  some  point? 

23  A.  Because  it's  —  in  essence  it's  written  for  me.  I  just  have 
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1  to  concur  or  not  concur  with  it.  I  chose  to  concur  with  the 

2  recommended  status  that  MAX  detainee,  prevention  of  injury.  So  I 

3  didn't  feel  I  needed  to  write  that  again  since  it's  already  up  there. 

4  Q.  And  all  the  ones  that  we've  looked  at  so  far  to  include 

5  this  one  there's  never  anything  checked  on  the  lower  custody  factors. 

6  Do  you  know  why? 

7  A.  No  —  no  I  don't  remember  why,  sir. 

8  Q.  All  right,  so  let's  skip  now  to  the  next  one  that  you  were 

9  a  part  of,  which  is  Page  12;  this  the  25  February. 

10  A.  [Looking  at  the  document]  Okay. 

11  Q.  Okay,  this  form  looks  a  little  different.  Do  you  know  why 

12  this  form  looks  different? 

13  A.  Staff  Sergeant  Jordan  would  probably  be  able  to  tell  you 

14  more.  You  know,  like  I  said,  this  —  it's  drafted  up  by  the  programs 

15  section.  I  don't  know  why  though  is  the  short  answer. 

16  Q.  And  all  the  same  types  of  boxes  are  checked,  again,  the  low 

17  tolerance  of  frustration,  poor  home  conditions,  the  length  of 

18  potential  sentence  — 

19  A.  [Responded  in  the  affirmative.] 

20  Q.  —  but  now  there's  a  new  one;  a  pattern  of  erratic 

21  behavior.  What'd  you  know  about  that? 

22  A.  [Looking  at  the  document]  I'm  just  reading  this  remarks 

23  section  real  quick  trying  to  get  a  better  memory  of  this  date. 
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1  Q.  Well,  in  general  do  you  recall  any  erratic  behavior  by  PFC 

2  Manning  during  this  time? 

3  A.  Yes,  the  January  18th  incident. 

4  Q.  Okay,  so  that's  --  that's  -- 

5  A.  I  don't  know  for  sure.  Like  I  said,  he  might  have  —  he 

6  might  have  put  something  in  this  'cause  Staff  Sergeant  Jordan  also 

7  would  have  typed  up  this  remarks  section  below.  So  I'm  just  kind  of 

8  reading  that  to  see  if  I  --  if  it  like  sparks  a  memory  on  it,  sir. 

9  Q.  Okay. 

10  [The  witness  continued  to  read  the  document  to  himself.] 

11  A.  Nah,  that  doesn't  spark  anything  for  me.  I  don't  remember. 

12  Q.  Now  you  —  below  here  it  says  —  within  the  remarks  section 

13  where  you  just  read  says  "SND  requested  to  appear  in  front  of  the 

14  classification  and  assignment  board,  but  had  no  new  issues  to  bring 

15  to  the  board's  attention  that  were  not  already  voiced  in  his  previous 

16  appearance  before  the  board."  Do  you  recall  why  that  was  written? 

17  A.  No  I  don't  remember,  sir.  Staff  Sergeant  Jordan  would 

18  probably  remember  something  —  better  on  that  than  me  since  he  typed 

19  it  up. 

20  Q.  You  recall  at  this  board  PFC  Manning  coming  in  front  of  you 

21  and  presenting  material? 

22  A.  Nah,  I  sure  don't. 

23  Q.  Do  you  recall  telling  PFC  Manning  at  this  point  or  the 
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board  telling  him  that  unless  he  has  something  new  to  offer  that  they 
basically  already  saw  everything  and  made  up  their  mind? 

A.  I  don't  remember  that  as  well. 

Q.  Now  there's  a  new  box  —  this  is  on  the  lower  custody 
factors,  which  is  checked  other,  but  it  says  based  on  previous 
written  statements  of  suicide  ideations.  Do  you  know  what  that  is 
talking  about? 

A.  [Looking  at  the  document]  That  should  be  the  July  29th 
statement  that  he  had  written  down,  sir. 

Q.  Okay,  so  now  this  well  over  six  month  ago  statement? 

A.  Certainly. 

Q.  Okay,  can  you  turn  to  the  next  page.  Page  13? 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  Now  this  one  is  the  4  March.  And,  again,  all  the  same 

boxes  are  checked.  Would  you  agree  with  me? 

A.  [Looking  at  the  document]  As  which  one,  sir? 

Q.  On  the  higher  custody  factors. 

A.  As  —  as  — 

Q.  As  previous  ones  —  the  same  thing;  low  tolerance  of 
frustration,  poor  home  conditions,  length  of  potential  or  length  of 
sentence,  and  then  in  this  case,  pattern  of  erratic  behavior? 

A.  Yes,  it's  got  most  of  the  same  ones. 

Q.  Okay.  And,  again,  you  have  that  erratic  behavior,  but  now 
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you've  got  a  continuation  sheet,  and  looking  at  that  can  you  tell  me 
what  the  erratic  behavior  is  that  you're  talking  about? 

A.  The  sheet,  sir?  Is  this  the  --  the  Page  14,  is  that  the 
continuation  sheet  we're  talking  about? 

Q.  Yes. 

[Pause  while  the  witness  reviewed  the  document.] 

A.  I  can't  speak  specifically  on  that.  I  can  assume  that  it 
was  during  his  time  at  Kuwait  or  Arif j an  or  --  Arif j an  not  to  mention 
the  January  18th  thing  staff  comments  to  Gunnery  Sergeant  Blenis  or 
to  the  OIC  or  to  Master  Sergeant  Papakie  or  whatnot,  sir.  I  really 
can't  say  specifically  trying  to  remember  back  exactly  what  that  was 
speaking  to.  But  I  know  all  those  things  did  happen.  And  that's  a 
history  of  erratic  behavior.  I  don't  know  for  sure  though. 

Q.  Okay.  Now  in  the  additional  notes  it  talks  about  —  on 
that  same  Page  14,  it  talks  about  a  2  March  statement  regarding  PFC 
Manning  saying  he  could  use  the  elastic  band  on  his  underwear  —  at 
least  that  was  the  most  dangerous  piece  of  clothing  that  he  had.  You 
see  that? 

A.  On  the  2719? 

Q.  Correct. 

A.  [Looking  at  the  document]  Yes  under  addition  —  yes,  sir. 

Q.  And  did  you  bel  —  as  a  board  member  at  that  point  did  you 

believe  that  this  was  a  statement  indicating  that  he  was  going  to  or 
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was  considering  potentially  killing  himself? 

A.  At  least  harming  himself. 

Q.  And  why  did  you  feel  that  way? 

A.  Just  because  he  made  it. 

Q.  Well  did  you  know  the  - 

A.  It's  not  - 

Q.  -  circumstances  behind  the  statement? 

A.  I  did  not.  It's  --  I  had  - 

Q.  Did  you  ask  the  circumstances  behind  the  statement? 

A.  I  did  ask  how  that  came  about  'cause  I  hadn't  heard  about 

it  prior  to  the  board. 

Q.  And  what  were  you  told? 

A.  He  basically  made  this  statement  to  Master  Sergeant  Papakie 
while  Master  Sergeant  was  trying  to  talk  to  him  about  some  rules  of 
the  facility  if  I  remember  right.  And  Master  Sergeant  took  it  to  the 
OIC  and  they  chose  to  remove  his  underwear  as  a  result  of  that 
statement.  So  that's  pretty  much  what  I  was  told,  sir. 

Q.  Were  you  told  the  context  of  how  he  made  the  statement  or? 

A.  No,  I  was  not. 

Q.  So  you  didn't  know  if  he  was  emotional  or  not  when  he  made 
this  statement? 

A.  It's  not  a  statement  you  can  just  say,  ah,  he  was  kidding, 
you  know,  or  he  was  just  being  sarcastic.  I  —  we  have  to  take  that 
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1  —  a  statement  like  that  from  any  —  not  just  Manning  —  any  detainee 

2  or  prisoner  seriously. 

3  Q.  Now  if  you  —  if  you  were  part  of  the  conversation  and  the 

4  statement  was  made  to  you  were  the  detainee  said.  Gunnery  Sergeant 

5  Fuller,  what  do  I  need  to  do  to  get  off  of  MAX  and  POI?  Do  you 

6  respond,  you  know,  we  just  think  that  you're  a  risk  of  harming 

7  yourself? 

8  A.  [Responded  in  the  affirmative.] 

9  Q.  The  detainees  says,  well.  Gunnery  Sergeant  Fuller,  if  I 

10  wanted  to  I  could  use  the  waistband  on  my  underwear  to  harm  myself  if 

11  I  really  wanted  to  harm  myself.  Is  that  a  statement  that  you're 

12  concerned  about? 

13  A.  I  would  want  to  know  exactly  what  they  meant  by  that.  But, 

14  yes,  I  would  be  concerned  with  a  statement  like  that. 

15  Q.  And  how  would  you  find  out  what  they  meant  by  that? 

16  A.  Talking  to  the  counselor  or  talking  to  him  myself.  That's 

17  the  two  things  I  could  do. 

18  Q.  So  in  this  - 

19  A.  Sometimes  I've  seen  in  the  past  where,  you  know,  they  would 

20  talk  to  the  OIC  maybe  because  they  felt  they' re  a  little  more  or  a 

21  removed  individual  that  maybe  they  can  open  up  to  and  find  out  what's 

22  going  on.  But  I  —  there's  —  there's  a  number  of  different  ways  to 

23  try  to  figure  out  what's  going  on  with  that. 
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Q.  And  in  this  instance  when  you  were  made  aware  of  the 
statement,  did  you  go  to  the  Soldier  and  try  to  figure  out  why  they 
made  the  statement  - 

A.  No  I  did  not,  sir. 

Q.  -  in  this  case  PFC  Manning? 

A.  I  did  not. 

Q.  Were  you  aware  on  that  date  that  Colonel  Malone  did  a 
mental  eval  and  found  PFC  Manning  to  be  —  well,  actually  on  the  4th 
of  March,  his  mental  disorder  to  be  completely  resolved? 

A.  Was  that  before  or  after  this  statement,  sir? 

Q.  After. 

A.  After  the  statement? 

Q.  Two  days  after. 

A.  If  it  was  on  the  board  then  I  was  aware  of  it. 

CDC [MR.  COOMBS]:  I'm  showing  the  witness  Page  28  of  Enclosure 

21  to  Appellate  Exhibit  259  [handing  the  document  to  the  witness] . 

Q.  Do  you  recognize  that? 

[Pause  while  the  witness  reviewed  the  document.] 

A.  If  that's  what's  —  if  that's  what  came  to  the  board  then  I 
read  it.  I  can't  say  for  sure  just  'cause  it's  so  long,  but  if  --  if 
it  was  with  the  documentation  then  I  would  have  read  it. 

CDC [MR.  COOMBS]:  Okay.  Retrieving  the  exhibit  from  the 

witness  [retrieving  the  document  from  the  witness] . 
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1  Q.  So  how  would  having  a  mental  health  professional  tell  you 

2  that  a  mental  disorder  is  completely  resolved  and  that  a  patient's 

3  off  of  medication  and  their  risk  for  violence  or  self-harm  is  low, 

4  how  would  you  reconcile  that  with  your  apparent  concern  over  the  2 

5  March  statement? 

6  Q.  [Looking  at  the  document]  If  I  look  at  the  2719  and  I  read 

7  the  most  recent  happening,  I  guess  you  might  say,  under  the 

8  additional  notes  were  he  made  the  statement  about  having  the  most 

9  dangerous  piece  of  clothing,  which  is  two  days  prior  to  the  thing, 

10  that's  a  pretty  recent  remark.  I  would  be  concerned  with  taking  him 

11  off  of  prevention  of  injury.  And  I'm  sure  I  was,  and  that's  why  I 

12  recommended  to  remain  POI.  I  would  be  concerned  about  not  just  him 

13  harming  himself  but  just  protecting  the  Marines  as  well  honestly 

14  because  if  I  --  if  we  ignore  that  and  something  does  happen,  I  can 

15  assure  you  that  I  will  be  in  trouble. 

16  Q.  Why  do  you  think  that? 

17  A.  Because  I  knew  this  and  yet  we  still  recommended  taking  him 

18  off  POI  when  it  was  only  to  days  before.  I  would  be  scrutinized  for 

19  —  as  to  why  I  did  that.  I'm  not  erring  on  the  side  of  caution;  I'm 

20  making  sure  that  Manning  does  not  harm  —  I'm  trying  —  in  hopes  of 

21  remove  --  keeping  on  POI,  I'm  hoping  that  we  can  keep  him  from 

22  harming  himself  or  attempting  to  harm  himself. 

23  Q.  So - 
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A.  And  that  was  only  two  days  before  Colonel  Malone  came  in  — 
is  that  right  —  Colonel  Malone? 

A.  Correct. 

Q.  And  that  was  only  two  days  before  he  came  in  —  that 
doesn't  just  get  erased  just  like  always  acting  —  always  planning, 
never  acting  doesn't  get  erased.  You  can't  make  a  statement  like 
that  and  expect  that  it  will  never  —  or  not  be  factored  in  when 
we're  talking  about  recommending  something  to  the  CO,  sir. 

Q.  And  say  when  you  said  get  in  trouble;  so  if  something 
happened  to  PFC  Manning  you  — 

A.  I  think  better  —  I  would  get  scrutinized.  My  decision  or 
the  OIC's  decision  would  be  scrutinized  especially  considering  if  it 
got  out  and  the  media  heard  about.  There  was  already  so  many  things 
anyway  that  were  skewed  and  incorrect.  And  who  knows  what  could  have 
happened  with  that.  And  that's  not  what  drove  me  to  make  my 
recommendation.  What  drove  me  was  I  was  concerned  that  he  would  harm 
himself  especially  with  a  statement  like  that  so  close  to  us  having 
the  board  on  that  Friday  or  —  I'm  assuming  the  4th  was  a  Friday.  I 
don't  know. 

Q.  Having  the  Brig  psychiatrist  tell  you  that  his  mental 
disorder  is  resolved  and  having  him  off  medication  and  is  a  low  risk, 
couldn't  you  rely  upon  that  if  —  if  something  happened,  you  could 
say,  look,  I  just  relied  upon  the  subject  matter  expert? 
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1  A.  That  plus  a  trend  or  a  history  of  statements  like  that  not 

2  being  made  or  saying,  you  know,  I  know  I  said  --  you  know.  Gunnery 

3  Sergeant  or  speaking  to  the  counselor,  I  know  I  made  this  statement 

4  when  I  first  came;  I  was  in  a  bad  place.  It's  been  so  many  months 

5  later,  you  know,  I've  definitely  have  grown  from  this  experience. 

6  Something  like  that  —  as  an  example.  There  could  be  many  ways.  But 

7  that  was  never  stated.  Something  like  that  was  never  done  as 

8  recently  as  of  March  2d  he  makes  a  statement  about  self-harming  — 

9  you  know,  about  killing  himself  or  potentially  harming  himself.  And 

10  that's  just  two  days  before  the  board.  That  is  going  to  be  factored 

11  into  us  making  a  recommendation;  it  just  is. 

12  Q.  Well  did  you  know  that  the  Brig  psychiatrist  said  that  that 

13  statement  was  not  an  intent  to  harm  himself  but  just  his  way  of 

14  intellectualizing  what  he  thought  was  the  absurdity  of  being  in  POI? 

15  A.  I  didn't  hear  that. 

16  Q.  Had  you  heard  that  would  that  have  belayed  some  of  your 

17  concerns  about  this  statement? 

18  A.  I  can't  really  go  back  and  say. 

19  Q.  How  much  factor  or  how  much  weight  would  you  put  in  if  — 

20  if  on  4  March,  the  same  day  of  the  board,  the  doctor  is  telling  you 

21  that  he's  at  low  risk  of  self-harm  and  his  mental  health  is  —  mental 

22  health  disorder's  been  resolved? 

23  A.  That's  pretty  much  what  he  said  on  that  document,  right? 


4090 


o 


0 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


Q.  Right.  So  how  much  weight  did  you  —  how  did  you  factor 
that  in? 

A.  I  mean,  I  don't  read  it  and  say,  naw,  this  doesn't  count, 
you  know.  I'd  take  a  look  at  it  —  we  all  independently  look  at  it 
and  make  our  recommendations  based  on  the  documents  that  come  with 
this.  I  chose  to  recommend  remain  POI  based  off  everything  that  came 
with  this.  I  don't  know  if  that  answers  your  question,  but  —  I 
mean,  I  did  what  I  did.  I  can't  remember  everything,  but  I  know  that 
this  was  attached  for  a  reason,  you  know,  two  days  later. 

Q.  Okay.  Go  ahead  and  turn  to  Page  17  now. 

A.  [The  witness  did  as  directed]  Okay.  All  right,  sir. 

Q.  All  right,  now  you're  not  on  this  board,  correct? 

A.  No,  sir. 

Q.  But  you  see  the  remarks  down  below  at  the  very  bottom; 
"Soldier's  demeanor  has  become  secluded  from  the  majority  of  the  Brig 
staff  and  previous  visitors." 

A.  Yes. 

Q.  From  looking  at  this  can  you  tell  me  who  wrote  that?  Do 

you  have  —  or  can  you  tell  me  who  wrote  that? 

A.  I  don't  know  her  writing,  but  I'm  assuming  Chief  Officer 
Barnes  did  because  it's  in  the  same  pen  as  her  signature  and  the 
block  above  that  she  marked  "yes." 

Q.  From  your  experience  would  the  approve  status  be  —  that 
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1  block  be  reserved  for  the  Brig  OIC? 


2  A. 

Yes . 

3  Q. 

Okay,  so  anything  written  in  that  would  be  the  Brig  QIC's 

4  ultimate  decision? 


5  A. 

Their  written  remarks,  yes. 

6  Q. 

Were  you  aware  of  PFC  Manning  removing  visitors  from  his 

7  visitation  list? 


8  A. 

Yes  I  did  hear  about  that. 

9  Q. 

And  what  did  you  hear  about  that? 

10  A. 

The  mailroom  NCO  just  came  to  me  concerned  because  he  had 

11  noticed  Manning  had  taken  everybody  off  of  his  mail  and  visitation 

12  list.  That's  what  I  heard. 


13  Q. 

And  did  you  go  up  to  PFC  Manning  and  ask  him  why  he  did 

14  that? 


15  A. 

No  I  didn't. 

16  Q. 

Did  any  - 

17  A. 

I  would  think  the  programs  chief  or  his  counselor  would 

18  have  done 

it - 

19  Q. 

Okay. 

20  A. 

-  if  anybody  —  or  probably  the  OIC. 

21  Q. 

And  do  you  —  do  you  know  if  anyone  went  up  and  asked  him? 

22  A. 

No,  sir,  I  don't  know. 

23  Q. 

Did  that  weigh  in  your  decision  in  any  subsequent  boards? 
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A.  I  don't  remember. 

Q.  I  just  remember  hearing  about  it. 

Q.  Let's  turn  to  Page  19  real  fast. 

A.  [The  witness  did  as  directed]  Okay. 

Q.  This  is  a  board  that  you  serve  on,  correct? 

A.  Yes,  sir. 

Q.  And  if  you  turn  to  Page  —  to  the  2719  that's  attached  to 
it,  do  you  see  where  it  references  the  fact  that  PFC  Manning  removed 
people  from  his  visitation  list? 

A.  [Looking  at  the  document.] 

Q.  It's  in  the  additional  notes  section. 

A.  [Looking  at  the  document]  Yes  I  see  that. 

Q.  Okay,  so  I  guess  if  it's  in  this  continuation  sheet  this 
would  be  something  you  would  have  considered? 

A.  Yes. 

Q.  And  at  this  point  if  you  were  informed  that  the  reason  why 
he  removed  people  from  his  visitation  list  was  because  they  weren't 
visiting  him  or  because  he  didn't  want  to  have  that  particular 
visitor  anymore  for  a  reason  that  made  sense,  but  that  then  cause 
alarm  to  you? 

A.  I  can't  say  for  sure.  I  know  —  I  mean,  I  sat  on  the  board 
and  we  took  a  lot  of  factors  in.  I  never  heard  anything  like  that. 

I  can  say  that.  Nobody  ever  told  me  that  though.  I  mean. 
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1  Q.  Okay,  I'm  seeing  the  statements  that  he  made  and  the  action 

2  that  he  did  in  Kuwait,  the  waistband  statement,  and  then  the  removal 

3  of  visitors,  so  this  is  one  of  the  three  big  factors  that  you  guys 

4  are  considering,  right? 

5  A.  [Responded  in  the  affirmative.] 

6  Q.  Would  it  be  important  to  find  out  for  sure  if  that  factor 

7  was  something  that  really  did  indicate  a  potential  risk? 

8  A.  Yes. 

9  Q.  And  if  you  saw  actual  documentation  to  say  that  of  the  18 

10  people  he  removed,  15  of  them  never  came  to  the  Brig,  would  that  then 

11  cause  you  any  alarm? 

12  A.  No.  No,  the  15  people  wouldn't.  If  they  never  came,  that 

13  wouldn't  be  a  cause  for  concern.  No. 

14  Q.  And  then  if  you  saw  the  —  the  three  people  that  he  took 

15  off,  and  you  approached  him  and  he  gave  you  a  reason  that  made  sense 

16  to  you,  would  that  cause  you  to  be  concerned? 

17  A.  I  —  I  guess  the  reasoning  as  to  why  might  —  it  might  help 

18  out,  but  that  never  happened. 

19  Q.  And  —  and  it  didn't  happen  because  PFC  Manning  wasn't 

20  asked,  right? 

21  A.  I  don't  know.  I'm  not  sure,  sir. 

22  Q.  But  you  didn't  ask  him? 

23  A.  No  I  didn't  ask  him. 
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Q.  On  this  date  can  you  tell  me  why  you  thought  MAX  and  POI 
was  the  appropriate  position  for  him  to  be  in? 

A.  Based  of  all  —  all  this  stuff  down  here,  sir. 

Q.  What  stuff's  that? 

A.  [Reading  from  the  document]  Little  interest  in  discussion. 
He  —  the  —  the  aiding  the  enemy  charge,  and  the  severity  - 

Q.  Why  --  why  the  - 

A.  -  the  severity  —  the  severity  - 

Q.  -  did  the  aiding  the  enemy  - 

A.  -  the  severity  of  that  charge  for  the  custody  - 

Q.  And  how  did  that  factor  in? 

A.  -  for  the  MAX  —  for  the  MAX  custody.  Because  that's  a 

severe  charge,  and  there  was  —  there's  more  than  one  charge,  right? 

Q.  There  is,  yes. 

A.  Okay.  [Reading  from  the  document]  The  demonstration  of 
suicidal  ideations  and  gestures;  that  certainly  gives  cause  for,  you 
know,  prevention  of  injury  classification  - 

Q.  And  you're  referring  to  what  there? 

A.  Let's  see  here.  [Looking  at  the  document]  They're  talking 
about  Kuwait  here  --  the  one  where  he  was  aggressive  towards  himself 
in  the  presence  of  the  Brig  OIC  and  the  supervisor,  the  statement 
that  he  made  on  the  July  29th  documentation  when  he  first  came  to 
Quantico,  and  then  also  that  he  might  have  been  falsely  writing  those 
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down  —  so  it's  kind  of  hard  to  know  what  —  where  he's  at  with  that. 
And  then  the  statement  that  he  made  to  the  Brig  supervisor  about  the 
underwear  and  that  he's  isolating  himself  —  and  as  the  OIC  put  it 
[looking  through  the  document]  become  secluded  from  the  majority  of 
the  Brig  staff  and  previous  visitors.  So  —  and  then  —  then  we  — 
was  it  on  —  we're  talking  about  the  actual  —  did  he  remove  all 
visitors  from  mail  and  visitation  or  did  he  leave  anybody  at  all?  Or 
was  everybody  removed  from  the  list? 

Q.  Well  I  can  tell  you  that  he  removed  18.  He  had  other 
visitors,  yes.  But  is  your  memory  - 

A.  Any  of  them  —  any  of  them  --  were  any  of  them  like  friends 
of  family? 

Q.  I  have  to  ask  the  questions.  I'm  sorry. 

A.  Oh,  okay.  I'm  just  —  I'm  just  wondering  'cause  I  really 
don't  remember.  It  would  give  me  cause  for  concern  if  he  removed  all 
friends  and  family. 

Q.  Okay. 

A.  If  that  was  the  case  then  I  would  have  been  concerned  about 

that . 

Q.  And  if  he  didn't  then? 

A.  Then  --  I  —  you  know,  I'd  have  to  see.  I  would  have  to 
see  the  documents  as  of  what  —  March  16th  or  something  like  that. 

Q.  If  you  would  turn  now  to  Page  21. 
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1  A. 

[The  witness  did  as  directed]  Okay. 

2  Q. 

This  is  the  April  1st.  On  this  one  you're  the  — 

3  A. 

The  senior  member. 

4  Q. 

--  you're  the  senior  member,  right? 

5  A. 

Yes,  sir. 

6  Q. 

So  if  I  understand  everything  correctly  you  would  have  been 

7  the  one 

that  filled  out  all  of  this  stuff? 

8  A. 

No. 

9  Q. 

Why  not? 

10  A. 

The  prisoner  services  —  the  senior  --  the  next  senior 

11  member  in  prisoner  services  would  have  filled  this  out,  sir,  and  then 


12  brought 

—  brought  it  to  me. 

13  Q. 

Why  is  that? 

14  A. 

That's  because  I  don't  work  programs,  I  work  operations. 

15  and  they're  just  asking  me  to  fill  in.  But  since  I  am  the  senior 


16  ranking 

individual,  they  make  me  the  senior  member. 

17  Q. 

So  who  would  have  filled  this  out?  Do  you  know? 

18  A. 

Staff  Sergeant  Jordan,  the  senior  counselor. 

19  Q. 

Okay,  so  Jordan  would  have  been  the  one  to  fill  all  this 

20  out  — 


21  A. 

Yes . 

22  Q. 

--  and  just  because  you  out  rank  him,  you  were  placed  above 

23  him? 
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A.  Yes. 

Q.  And,  again,  the  same  type  of  boxes  are  checked  except  this 
time  you  —  we  see  the  erratic  behavior's  gone,  but  broken  down 
communication  with  the  staff  is  placed  in  there.  Do  you  see  that? 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  And  we  see  remarks  Soldier  or  SND  has  become  or  been  very 
guarded  with  staff  —  and  what  do  you  recall  from  that  time  period? 

A.  April  1st?  I  don't  recall  much.  That's  still  quite  a 
while  ago. 

Q.  Do  you  see  anywhere  on  the  continuation  sheet  or  on  this 
form  the  statement  about  harming  himself  with  his  underwear? 

A.  [Looking  at  the  document]  No,  sir. 

Q.  Do  you  know  why  it  was  removed? 

A.  I  do  not.  This  is  also  the  counselor  that  would  have  done 
this  addendum  page  or  this  extra  page. 

Q.  Who  would  have  typed  that  up? 

A.  Staff  Sergeant  Jordan. 

Q.  Okay.  And  then  we  see  in  the  approved  status  notes  that 
are  written.  And,  again,  this  looks  like  these  are  from  - 

A.  Chief  Warrant  Officer  Barnes. 

Q.  -  Chief  Barnes  - 

A.  Yes,  sir. 

Q.  -  is  that  correct? 
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1  A.  Yes,  sir. 

2  Q.  And  do  you  recall  —  she  writes  here  that  his  mood  has  been 

3  very  somber,  that  there  is  no  detailed  conversations  as  in  the  past, 

4  no  eye  contact,  lately  has  not  requested  any  special  accommodations, 

5  has  not  been  - 

6  A.  [Looking  at  the  document]  Appearing  in  front  of  the  — 

7  Q.  -  appearing  in  front  of  the  C&A  - 

8  A.  - C&A  —  yeah. 

9  Q.  -  board  to  give  input  to  make  a  difference. 

10  A.  I  see  that,  yes,  sir. 

11  Q.  All  right,  so  my  understanding  is  most  people  don't  appear 

12  in  front  of  the  C&A  boards,  right? 

13  A.  Yes,  sir. 

14  Q.  So  I  guess  that  wouldn't  be  unusual  behavior  for  him  not  to 

15  appear  in  front  of  the  board. 

16  A.  Not  unusual,  but  not  uncommon. 

17  Q.  Not  unusual,  but  - 

18  A.  Because  he  did  show  up,  what,  two  to  three  times? 

19  Q.  Right. 

20  A.  Most  people  don't,  but  he  was  the  exception. 

21  Q.  Okay,  so  he  actually  appeared  in  front  of  the  board  more 

22  than  most  people  do? 

23  A.  Yeah.  More  than  the  majority,  yes,  sir. 
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Q. 

A. 


A. 

Q. 


Okay.  Do  you  know  about  any  of  the  somber  behavior  or  - 

I  don't  know  why  she  wrote  —  that's  just  —  that's  her 
remarks.  I  don't  know,  sir. 

Q.  Did  you  agree  with  that? 

That's  —  at  that  point  that's  her  decision.  I  mean  - 

I  meant,  did  you  agree  with  that  when  you  were  making  your 
recommendations  to  her? 

8  A.  This  wasn't  in  there  when  I  read  —  made  my 

9  recommendations,  sir. 

I  know  her  notes  weren't  there,  but  did  you  agree  that  PFC 
11  Manning  was  somber,  no  longer  talking  to  people,  detached? 

A.  Yes. 

Q.  And  why  did  you  agree  with  that? 

A.  My  own  interactions  or,  you  know,  staff  member  reports  — 

15  DBS  telling  me  —  maybe  —  I  know  we  had  a  logbook  down  in  special 

16  quarters  of,  you  know,  strictly  Manning  related  incidents  or 
ries.  I  can't  remember  quite  honestly. 

Q.  So  for  —  sitting  now  on  the  stand  right  now  you  don't 
19  recall  a  --  PFC  Manning  going  downhill  during  this  time  period? 

A.  Nah,  I'm  sorry,  I  don't  remember,  sir. 

Q.  That's  okay.  So  if  you  go  now  to  the  next  page.  Page  23. 

A.  [Looking  at  the  document]  23? 
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A.  Okay. 

Q.  This  is  an  April  one,  and  you're  on  this  board  as  well, 
right? 

A.  Yes,  sir. 

Q.  All  the  same  boxes  are  pretty  much  checked? 

A.  [Looking  at  the  document]  Yes. 

Q.  And  you  see  still  the  broken  down  communication  with  staff. 
If  you  turn  to  the  continuation  sheet,  you  see  at  the  very  C&A  board 
notes  —  so  this  would  be  coming  from  you  guys  —  Soldier  chose  not 
to  appear  before  the  C&A  board  although  he  was  afforded  the 
opportunity. 

A.  [Responded  in  the  affirmative.] 

Q.  Why  is  that  captured  now  for  the  first  time?  Do  you  know? 

A.  I  don't  know.  I'm  not  sure  why.  Maybe  the  counselor  --  I 
—  I  don't  know.  It  could  have  been  the  OIC's  —  I  really  can't  tell 
you  on  that.  He  obviously  chose  not  to  when  he  initialed  not  to 
appear  before  the  board,  but  I  don't  know  why  they  would  have 
actually  gone  ahead  and  done  the  extra  work  to  say  that  again  in  an 
additional  statement  down  below  on  the  second  page.  I  don't  know. 

Q.  Okay.  So  —  I  mean,  it  would  —  he  wouldn't  be  held  —  it 
would  not  be  held  against  him  that  he  didn't  come  to  the  board  would 
it? 

A.  No,  not  at  all.  For  some  reason  they  just  chose  —  it 
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looks  like  they  just  chose  to  state  the,  you  know,  to  restate  it  in 
another  way  so  that  the  CO  would  see  it  as  the  last  thing  or 
something  like  that.  I  don't  know. 

Q.  Okay,  so  if  you  turned  to  25  of  26  — 

A.  All  right,  sir  [looking  through  the  documents] . 

Q.  This  is  another  one  where  you  --  you're  the  senior  member 
of  the  board. 

A.  Yes,  sir. 

Q.  And  in  this  one  here  would  it  —  which  —  would  it  be 
Jordan  again  that  wrote  all  this  up? 

A.  Yes. 

Q.  And,  again,  like  kind  of  all  the  same  boxes  are  checked. 

And  I  —  and  let's  just  look  at  the  three  that  are  checked  here.  Can 
PFC  Manning  do  much  about  any  of  these  in  your  mind? 

A.  [Looking  at  the  document]  For  the  charges  or  what  are  we 
talking  about  —  just  the  custody  factor,  sir? 

Q.  Yeah,  so  --  I  mean  the  low  tolerance  of  frustration. 

A.  No,  sir,  he  could  do  something  with  that. 

Q.  Okay,  what  - 

A.  But  the  poor  conditions  or  poor  home  conditions  or  family 
relationships,  no,  that's  not  something  he  can  change. 

Q.  How  about  the  length  of  potential  or  length  of  sentence? 

A.  No,  that's  not  something  he  could  change  either,  sir. 
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Q.  So  two  of  the  three  factors  checked  --  checked  here  he 
can't  do  anything  about? 

A.  Yes,  sir. 

Q.  And  then  you  write  in  your  remarks  sections  --  this  is  one 
of  the  rare  times  that  you  actually  write  remarks  down  —  you  said, 
"based  on  custody  factors  and  charges  recommend  remain  MAX,  admin 
seg' ,  POI" .  Do  you  recall  why  you  wrote  that? 

A.  Is  this  the  page  that  —  that  came  along  with  the  C&A  board 
stuff,  sir? 

Q.  The  Page  26  of  - 

A.  [Looking  at  the  documents]  26  of  26? 

Q.  -  yes.  It  should  be  —  it  should  be  that,  yeah. 

[Pause  while  the  witness  read  the  document.] 

A.  For  the  reasons  that  I  put  in  the  remarks  that  point  to  the 
higher  custody  factors,  sir,  and  under  the  additional  notes,  the 
additional  notes  portion  of  the  2719  attached,  sir  - 

Q.  Yeah. 

A.  -  that  —  both  of  those.  That's  why  I  gave  a 

recommendation  to  remain. 

Q.  So  the  comments  that  were  made  in  Kuwait? 

A.  Yes. 

Q.  And  his  underwear  comment,  I  guess? 

A.  Yes,  sir. 
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1  Q. 

And  then  his  —  then  his  comment  on  the  21  January  board? 

2  A. 

Yes,  sir. 

3  Q. 

Then  we  talked  about  the  removal  of  18  names? 

4  A. 

[Responded  in  the  affirmative]  And  he  remains  reclusive. 

5  Q. 

Okay.  Now  weekly  updates;  you  were  aware  that  the  Brig 

6  commander 

was  doing  weekly  updates,  correct? 

7  A. 

Yes. 

00 

O 

And  these  updates  were  being  done  and  then  they  were  sent 

9  higher  up 

in  the  chain  of  command? 

10  A. 

Yes,  sir. 

11  Q. 

And  you  believe  that  —  you  saw  these  weekly  updates  on  the 

12  internet 


13  A. 

No.  I  had  heard  that  they  were  on  the  internet.  And  I 

14  think  I  seen  some  material  from  the  facility  out  there.  I  don't  know 

15  if  it  was  weekly  updates  or  not  though. 

16  Q.  Okay.  Did  people  in  the  Brig  know  —  other  people  know 

17  besides  yourself  that  these  weekly  reports  were  being  sent  up? 

18  A.  Some  people  did.  I'm  sure  Gunny  Blenis  may  have  'cause  he 

19  had  to  —  I  think  he  was  the  one  that  actually  provided  the  updates 

20  to  the  OIC .  And  I'm  sure  Master  Sergeant  Papakie  had  to  know  because 

21  of  that. 

22  Q.  And  as  far  as  you  said,  you  said  you  saw  some  stuff  on  the 

23  internet.  What  did  you  see  on  the  internet? 
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1  A.  I  seen  —  if  I  remember  right,  I  seen  a  headline.  And  I 

2  can't  remember  exactly  what  was  in  it  of  a  link  just  on  Yahoo  — 

3  clicked  it  and  then  saw  —  saw  something  about  SECNAV  Instruction  16 

4  —  you  know,  our  instruction.  But  I  remember  it  being  incorrect. 

5  And  that's  all  I  remember  seeing. 

6  Q.  All  right. 

7  A.  Yeah,  I  don't  remember  seeing  much  more  than  that,  sir. 

8  Q.  Now  in  addition  to  the  reports  that  were  going  up  the 

9  chain-of-command,  you  were  also  aware  that  higher  ups  were  watching 

10  what  was  happening  at  the  Brig  due  to  the  high  profile  nature  in  this 

11  case,  correct? 

12  A.  Yes,  sir. 

13  Q.  And  there  was  chatter  among  the  staff  about  the  higher  ups 

14  being  more  involved  than  they  normally  would  be  due  to  PFC  Manning 

15  being  there? 

16  A.  Yes,  sir. 

17  Q.  Do  you  think  there  was  a  lot  of  pressure  —  a  lot  of 

18  pressure  put  on  the  Brig  by  the  media  attention? 

19  A.  Yes. 

20  Q.  You  remember  one  article  saying  that  Quantico  was 

21  waterboarding  PFC  Manning  and  making  him  stand  naked  all  the  time  - 

22 

23  A.  I  remember  the  waterboarding  thing. 
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Q.  And  you  believe  that  was  false  obviously? 

Yeah. 

And  it  upset  the  Brig  staff  to  be  portrayed  in  this  light, 


Q.  And  you  think  that  —  you  recall  these  protestors  at  the 
t  of  the  gate  at  Quantico? 

A.  I  remember  that  —  I  remember  there  being  —  I  don't 
remember  what  days  or  how  many  but,  yes. 

Q.  And  these  protests  were  disruptive  to  basically  day-to-day 
uantico  when  they  happened? 

Yes . 

Because  they  would  cause  traffic  to  be  rerouted? 

A.  Yes,  sir. 

Q.  And  you  believed  also  that  it  cost  a  lot  of  money  to  just 
with  the  protests? 

A.  Yes,  sir. 

Q.  Do  you  recall  having  two  different,  I  guess,  county 
19  sheriffs  and  their  team  have  to  come  out  in  order  to  make  sure 
ything  was  okay? 

A.  County  sheriffs?  I  mean  to  the  facility  itself  on  the  base 

To  the  front  gate. 


1 

Q. 

2 

A. 

3 

Q. 

4 

correct? 

5 

A. 

6 

Q. 

7 

front  of 

8 

A. 

9 

remember 

10 

Q. 

11 

life  at  { 

12 

A. 

13 

Q. 

14 

A. 

15 

Q. 

16 

deal  wit] 

17 

A. 

18 

Q. 

19 

sheriffs 

20 

everythii 

21 

A. 

22 

—  - 

23 

Q. 
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A.  —  or  just  to  the  gate?  I  don't  recall  that.  I  don't 
recall  that.  I  don't  know  though.  That  would  have  been  an  ops' 
chief  or  the  PMO.  He  would  have  been  knowledgeable  to  that. 

Q.  All  right.  Now  you  also  saw  that  the  base  commander  got 
involved  with  everything  based  on  the  high  profile  nature  of  this? 

A.  Yes,  sir. 

Q.  And  you'd  never  seen  that  before,  correct? 

A.  No,  sir. 

Q.  And  you  believe  really  a  lot  of  things  were  handled 

differently  because  of  how  high  profile  this  case  was? 

A.  Yes,  sir. 

Q.  And  one  such  thing  was  having  a  high  level  Navy  captain  — 
an  06  —  a  doctor  come  to  the  Brig  just  for  PFC  Manning,  correct? 

A.  Yes,  sir. 

Q.  And  you  —  do  you  recall  the  name  of  that  captain? 

A.  Captain  Louie  [phonetic]  - 

Q.  All  right. 

A.  -  a  female  --  a  female  captain. 

Q.  And  she  told  you  that  it  took  an  act  of  God  to  get  her  to 
the  Brig? 

A.  Yes,  sir. 

Q.  She  was  actually  forced  to  come  to  the  Brig? 

A.  I  don't  know.  That's  just  her  words,  sir. 
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Q.  Well  she  told  you  she  was  forced  to  come  to  the  Brig? 

A.  I  assume  that's  what  she  meant. 

Q.  And  you  believe  she  was  forced  because  —  she  told  you  she 
didn't  want  to  do  it.  In  fact,  someone  above  her  high  enough  in  rank 
made  her  come  to  the  Brig? 

A.  I  don't  remember  if  she  said  —  I  don't  think  she  said 
didn't  want  to  do  it,  but  she  —  I  remember  saying  something  to  the 
effect  of  she  had  many  responsibilities  at  her  previous  —  you  know, 
wherever  she  was  stationed  at  or  whatever  position  she  held,  that 
this  was  taking  away  from  those  responsibilities  because  she  was 
forced  to  come  over  because  —  whatever.  That  was  the  basic  content 
if  I  remember  correctly,  sir. 

Q.  And  you're  not  really  sure  what  her  job  was  - 

A.  Nah,  I  don't  have  a  clue  what  she  was  doing  before. 

Q.  Or  even  what  she  was  doing  for  PFC  Manning  at  that  point? 

A.  No. 

Q.  You  actually  had  quite  a  few  people  coming  in  the  Brig  that 
normally  would  come  to  the  Brig,  correct? 

A.  Yes. 

Q.  Now  with  regards  to  Captain  Louie,  you  knew  that  she  came 
and  evaluated  PFC  Manning  at  least  and  gave  some  tips  to  the  Brig  on 
how  they  could  handle  the  situation  better? 

A.  I  remember  something  —  yes,  I  remember  something  like 
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Q.  But  the  stuff  - 

A.  What  do  you  mean  - 

Q.  -  she  was  telling  you  wasn't  - 

A.  -  what  do  you  mean,  like  - 

Q.  -  anything  you  hadn't  already  heard  before? 

A.  What  do  you  mean  like  tips  to  the  Brig?  I'm  not  sure  what 
you  mean  by  that. 

Q.  Well  you  indicated  when  we  spoke  that  she  would  come,  give 
some  tips  to  the  Brig  on  how  they  could  handle  things  better.  And 
then  you  said  it  really  wasn't  anything  enlightening  to  you  guys. 

A.  Yeah,  it  was  more  like  kind  of  obvious  stuff.  And  I  can't 
remember  what  she  had  said,  but  —  you  know,  it's  not  something  we 
could  really  change  at  our  level.  It's  something  that  probably  a 
psychiatrist  or  something  --  I  don't  know  for  sure  --  but  I  can't 
remember  exactly  what  she  had  said  as  far  as  the  tips.  And  it  wasn't 
to  the  Brig.  And  it  wasn't  to  the  Brig  —  it  was  to  the  Brig  in  the 
fact  that  she  came  to  the  Brig,  but  she  --  as  far  as  I  know  the 
conversation  I'm  talking  about  is  only  when  she  was  in  Master  --  I'm 
sorry.  Gunnery  Sergeant  Blenis  at  the  time  —  his  office,  and  her  and 
him  and  I  was  in  there  talking  about  it. 

Q.  Okay. 

A.  So  that  —  when  I  say  tips  to  the  Brig;  that's  what  it  was. 
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Q.  Now  the  C&A  boards  that  were  going  basically  every  week, 
even  though  the  SECNAV  says  every  30  days  — 

A.  [Responded  in  the  affirmative.] 

Q.  -  every  week  now  is  pretty  much  the  standard,  right? 

A.  Yeah. 

Q.  So  pretty  much  in  every  Brig  it's  every  week? 

A.  Yes. 


8  CDC [MR .  COOMBS]:  Thank  you.  Gunny  Sergeant  Fuller,  that's 

9  all  the  questions  I  have  at  this  time  for  you. 

10  MJ:  Redirect? 

11  ATC [OPT  VON  ELTEN] :  Yes,  Your  Honor. 

12  MJ:  Go  ahead. 

13  ATC [CPT  VON  ELTEN]:  Your  Honor,  the  United  States  requests  a  15- 

14  minute  comfort  break. 

15  MJ:  Okay.  Can  we  make  it  a  12-minute  comfort  break? 

16  ATC [CPT  VON  ELTEN]:  Yes. 

17  MJ:  All  right.  Why  don't  we  reconvene  at  1730,  5:30.  Court  is 

18  in  recess. 

19  [The  Article  39(a)  session  recessed  at  1719,  1  December  2012.] 

20  [The  Article  39(a)  session  was  called  to  order  at  1733,  1  December 

21  2012.] 

22  MJ:  This  Article  39(a)  session  is  called  to  order.  Let  the 

23  record  reflect  all  parties  present  when  the  Court  last  recessed  are 
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1  again  present  in  court.  Captain  von  Elten? 

2  ATC [CPT  VON  ELTEN]:  Thank  you,  ma'am. 

3  REDIRECT  EXAMINATION 

4  Questions  by  the  assistant  trial  counsel  [CPT  von  Elten] : 

5  Q.  Gunny  Fuller,  during  you  cross-examination  you  mentioned 

6  the  acronym  SND;  Sierra-November-Delta . 


7 

A. 

Yes,  sir. 

8 

Q. 

Could  you  please  explain  what  that  means? 

9 

A. 

Said  named  detainee,  sir. 

10 

Q. 

Thank  you. 

11 

MJ: 

Say  that  one  more  time. 

12 

WIT 

:  Said  named  detainee  —  detainee,  ma'am. 

13 

MJ: 

SND  is  "said  named  detainee".  Okay. 

14 

Q. 

Gunny  Fuller,  is  a  C&A  board  additional  duty? 

15 

A. 

For? 

16 

Q. 

In  addition  to  your  normal  duties? 

17 

A. 

Yes.  Yes,  sir. 

18 

Q. 

And  was  PFC  Manning  the  only  prisoner  before  the 

C&A  boards 

19 

you  sat 

on? 

20 

A. 

No,  sir. 

21 

Q- 

About  how  many  other  prisoners  were  before  the  C&A 

board? 

22 

A. 

I  can't  even  begin  to  give  a  number,  sir.  A  lot 

I 

know. 

23 

Q. 

Five,  ten,  twenty? 
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Twenty  maybe,  sir.  I  can't  recall.  It's  a  lot. 

And  would  you  review  paperwork  for  each  prisoner? 

Yes . 

Q.  So  you  would  review  a  lot  of  paperwork? 

A.  Yes,  sir. 

And  you  did  actually  look  at  all  of  the  paperwork? 

Yes  I  did,  sir. 

Did  you  take  —  did  you  take  the  C&A  board  process 

A.  Yes  I  did,  sir. 

Q.  Is  that  why  you  looked  at  all  of  the  paperwork? 

A.  Yes,  sir. 

Q.  Were  the  determinations  that  you  reached  for  PFC  Manning  on 
14  the  C&A  boards  based  on  his  individual  behavior? 

A.  What  was  that  again,  sir? 

Q.  Were  —  the  determinations  you  reached  for  PFC  Manning, 

17  were  those  based  on  factors  unique  to  PFC  Manning? 

A.  Yes. 

Q.  And  did  you  exercise  independent  judgment? 

A.  Yes  I  did,  sir. 

Q.  And  did  you  weigh  the  factors  according  to  your  judgment? 
Yes. 

We  talked  a  little  bit  about  communication  earlier.  And 


1 

A. 

2 

Q. 

3 

A. 

4 

Q. 

5 

A. 

6 

Q. 

7 

A. 

8 

Q. 

9 

seriousl] 

10 

A. 

11 

Q. 

12 

A. 

13 

Q. 

14 

the  C&A  1 

15 

A. 

16 

Q. 

17 

were  tho; 

18 

A. 

19 

Q. 

20 

A. 

21 

Q. 

22 

A. 

23 

Q. 
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1  defense  counsel  brought  up  the  example  of  a  what  a  more  talkative 

2  prisoner  would  say.  Let's  take  the  example  of  you're  asking  how's 

3  chow;  would  a  prisoner  compare  meals? 

4  A.  Potentially,  yes,  sir.  That's  happened  in  the  past. 

5  Q.  So  what  made  a  prisoner  say  if  he  liked  the  Swiss  steak  and 

6  potatoes? 

7  A.  I  —  you  know,  if  it  came  to  actually,  you  know,  talking 

8  about  the  specifics  of  chow,  I  might  ask,  well,  "what  was  the  mess 

9  deck  serving  today?"  And  they  —  "Swiss  and  potatoes."  And  might  — 

10  "well,  how  was  that?"  You  know,  I  don't  know.  It's  kind  of  hard  to 

11  say,  sir,  really. 

12  Q.  Might  they  compare  that  to  the  meal  from  the  day  before? 

13  A.  Possibly,  yes,  sir. 

14  Q.  And  would  you  consider  that  back  and  forth  to  be  more 

15  substantive  communications? 

16  A.  Yes,  sir. 

17  Q.  And  was  that  the  type  of  communications  for  which  you  were 

18  looking? 

19  A.  Yes,  sir. 

20  ATC [CPT  VON  ELTEN] :  Thank  you. 

21  MJ:  All  right.  Gunny  Sergeant  Fuller,  give  me  just  a  moment 

22  here.  I've  got  a  couple  of  questions  as  well.  I'm  sorry,  did  you 

23  have  any  redirect? 
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1  CDC [MR .  COOMBS]:  I  can  do  the  redirect  after.  Your  Honor. 

2  MJ:  Actually  it's  the  government's  witness.  Never  mind. 

3  CDC [MR.  COOMBS]:  Want  me  to  do  recross? 

4  MJ:  If  you  want  to  do  it,  go  ahead. 

5  CDC [MR.  COOMBS]:  All  right. 

6  RECROSS-EXAMINATION 

7  Questions  by  the  civilian  defense  counsel  [MR.  Coombs] : 

8  Q.  Real  briefly. 

9  A.  Yes,  sir. 

10  Q.  Gunny  Sergeant,  you  indicated  that  one  of  your  factors  for 

11  POI  was  because  PFC  Manning  might  punch  a  wall  or  try  to  punch 

12  himself,  correct? 

13  A.  Yes,  sir,  I  did. 

14  Q.  And  how  does  being  on  POI  prevent  somebody  from  punching  a 

15  wall  or  punching  themselves? 

16  A.  The  status  —  it's  not  only  punching  a  wall,  sir.  It's  — 

17  you  know,  like  the  underwear  statement  —  prevention  of  injury  is  him 

18  hanging  —  you  know,  trying  to  hurt  himself  with  that  —  the  elastic 

19  strap  of  the  underwear.  It  doesn't  speak  to  only  hurting  himself  on 

20  the  wall.  We  can't  plan  for  every  single  scenario;  we  can  just  do 

21  our  best. 

22  Q.  Did  there  ever  come  a  time  where  you  and  the  board  members 

23  were  sitting  down  together,  you  know,  maybe  not  after  September,  but 
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1  October,  November,  December,  January,  then  we're  going  into 

2  additional  months  were  you  thought  maybe  him  on  MAX  or  POI  was  doing 

3  harm  to  him? 

4  A.  I'm  just  trying  —  trying  to  remember  back  if  we  talked  out 

5  loud  thoughts  like  that.  I  can't  remember  if  we  actually  spoke  out 

6  loud  those  thoughts. 

7  Q.  Did  you  ever  think  that? 

8  A.  I  know  that  somebody  on  extended  suicide  risk  is  a  concern. 

9  That's  why  we  review  them  as  soon  as  we  can  to  see  whether  they  need 

10  to  continue  to  be  on  suicide  risk. 

11  Q.  What  about  for  POI?  Did  you  ever  think  that  for  MAX  and 

12  POI  regarding  PFC  Manning? 

13  A.  I  may  have.  And  I  also  may  have  thought  that  the 

14  statements  of  him  harming  him  —  you  know,  potentially  harming 

15  himself  and  the  suicidal  —  you  know,  the  check  box  to  yes,  have  you 

16  had  suicidal  --  you  know  —  or  whatever  —  I  don't  remember  the  exact 

17  wording  on  that  form  —  would  have  played  a  bigger  part  than  to 

18  possibly  let  him  go  un-observed  or  try  to  prevent  that  injury  to 

19  himself  or  that  self-harm  to  himself. 

20  Q.  Okay,  so  not  to  put  words  in  your  mouth,  but  —  correct  me 

21  if  I'm  wrong  —  then  his  statements  outweighed  any  concern  of  how  MAX 

22  and  POI  might  impact  him  because  you're  more  worried  about  the 

23  statements? 


4115 


o 


J 


1  A.  I  was  worried  about  him  harming  —  harming  himself. 

2  Q.  More  than  you  were  worried  about  the  MAX  and  POI  being 

3  harming  to  him  in  and  of  itself? 

4  A.  I  can't  recall  if  I  thought  that.  I  was  worried  about  him 

5  harming  himself  though. 

6  Q.  All  right.  Thank  you.  Gunny  Sergeant. 

7  A.  You're  welcome,  sir. 

8  EXAMINATION  BY  THE  COURT-MARTIAL 

9  Questions  by  the  military  judge: 

10  Q.  When  you  were  doing  these  boards  and  you  had  these 

11  checklists  pre-filled  out  already  with  custody  level  —  and  you  have 

12  a  recommendation  for  custody  level,  status,  assigned  detail  or  —  and 

13  where  they  are;  quarters,  row,  cell,  did  you  --  did  the  board  do 

14  independent  votes  for  maximum  custody  and  POI? 

15  A.  It  all  came  together  on  the  one  session  —  on  the  one 

16  board,  ma'am.  I  guess  you  could  say  it's  independent,  but  when  I'm 

17  looking  at  the  stuff  I'm  not  only  considering  classification.  They 

18  could  —  I  could  totally  make  a  different  recommendation,  ma'am,  of 

19  MDI  then  pop',  as  an  example. 

20  Q.  For  a  POI  person? 

21  A.  Yes,  for  anybody.  You  know,  just  as  an  example,  ma'am.  So 

22  I  guess  you  could  say  we  independently  because  they  are  two  different 

23  things.  You  kind  of  have  to  independently  weigh  the  factors  for 
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1  custody  and  independently  weigh  the  factors  for  classification. 

2  Q.  I'm  looking  at  Page  101  of  the  Quantico  Brig  SOP,  which 

3  says  "Prevention  of  Injury:  Those  prisoners  who  have  been  given  an 

4  indication  that  they  intend  or  are  contemplating  harming  themselves 

5  or  others  will  be  assigned  maximum  custody."  Was  that  your 

6  understanding  of  the  procedures  at  the  time? 

7  A.  I  --  I  don't  believe  I  actually  read  the  SOP,  ma'am.  But 

8  to  answer  your  question,  yes,  that  was  my  understanding. 

9  Q.  I  mean  was  there  ever  a  time  that  you  remember  an  inmate 

10  being  on  POI  and  not  in  maximum  custody? 

11  A.  No  I  don't  remember,  ma'am.  I  think  for  the  most  part  if 

12  they  were  POI  they  were  MAX.  But  I  don't  remember  for  sure. 

13  Q.  I  guess  that's  where  I'm  going  with  this  with  the  board; 

14  did  the  board  basically  look  and  say,  is  he  POI?  Because  if  you  find 

15  "yes"  based  on  this  policy,  you  don't  have  to  make  a  determination  on 

16  whether  he's  MAX.  And  that  comes  along  —  I  believed  you  testified 

17  earlier  that  they  sort  of  went  hand-in-hand  when  you  were  talking  — 

18  testifying  to  the  government. 

19  A.  They  often  —  yes,  ma'am,  they  often  do.  With  his 

20  particular  charges  —  the  seriousness  of  the  offense  plays  a  factor 

21  for  the  custody  alone  —  with  the  MAX  custody. 

22  Q.  Okay,  because  his  —  the  seriousness  of  the  offense  changed 

23  with  he  got  his  new  charges,  right? 
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1  A.  I  don't  remember  —  what  was  —  I  don't  remember,  ma'am, 

2  what  his  first  charges  were.  But  because  he  was  suicide  risk,  he  had 

3  to  be  MAX. 

4  Q.  Okay. 

5  A.  And  then  over  time  the  charges  came,  I  guess,  in  January  or 

6  March  or  something.  I  —  with  the  SOP  and  my  understanding,  if  he 

7  was  POI,  he  was  MAX. 

8  Q.  You  testified  earlier  that  before  the  January  18th 

9  incident,  you  and  Sergeant  Blenis  had  talked  about,  you  know,  maybe 

10  it's  time  to  go  down  to  MDI .  He's  been  doing  okay.  Was  there 

11  anything  other  than  the  POI  really  that  was  driving  your 

12  determination  in  the  October,  November,  December  timeframe  before  the 

13  second  remark  and  the  January  18th  incident  that  was  causing  the 

14  board  to  recommend  maximum  custody? 

15  A.  With  —  besides  the  POI? 

16  Q.  Yes.  Assume  PFC  —  well,  I'm  asking  you  to  speculate  a 

17  little  bit,  but  was  that  the  driving  factor  behind  the  maximum 

18  custody  or  were  there  other  things? 

19  A.  The  —  because  he  was  POI  and  we  kept  recommending  that, 

20  yes,  ma'am,  we  recommended  MAX  with  it.  And  if  I  remember  correctly, 

21  on  some  of  the  C&A' s  it  was  because  of  the  seriousness  of  the 

22  offense,  ma'am. 

23  Q.  So  there  were  other  considerations  as  well  as  the  POI? 
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A.  Yes,  ma'am. 

Q.  Okay.  What  is  your  understanding  about  how  much  recreation 
an  inmate  should  get? 

A.  An  hour,  ma'am. 

Q.  Is  that  required? 

A.  It  depends  on  the  SOP  and  the  SECNAV  instruction  and  —  I 
believe  while  Manning  was  there  we  came  up  with  another  instruction, 
the  BUPERS  Instruction  1640.22. 

Q.  But  is  it  a  — 

A.  But  they  all  say  one  hour  -- 

Q.  —  BUPERS  instruction  —  excuse  my  ignorance  --  is  - 

A.  —  I'm  sorry,  yes,  ma'am.  A  BUPERS  instruction  --  and  I 
can't  remember  if  that  came  into  play  during  the  timeframe  of  this  or 
if  it  came  in  afterwards.  It's  kind  of  a  new  instruction,  ma'am. 

It's  1640.22. 

Q.  BUPERS  Instruction  1640-22? 

A.  .22,  ma'am.  But  - 

Q.  That  —  what  —  what  kind  of  an  instruction  is  that?  I 
mean,  is  that  a  local  instruction  or  is  that  - 

A.  It's  not  a  local.  It's  —  I  forget  who  it's  signed  off  on 
—  by  an  admiral  in  the  Navy,  ma'am.  It's  —  it's  an  instruction 
that  the  SECNAV  doesn't  have  to  sign  that  we  can  get  changed  a  little 
more  often  than  the  SECNAV  instruction,  which  is  usually  like  —  like 
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1  every  ten  years  or  something  like  that,  ma'am.  But  we  can  make  it  a 

2  little  more  up  to  date  with  a  little  less  effort.  But  that's  also 

3  one  of  the  things  we  go  by  now.  I  just  don't  remember,  ma'am,  if  it 

4  was  in  place  when  Manning  was  at  our  facility.  If  so,  it  would  still 

5  reflect  that  one  hour  for  recreation  call  that  the  SECNAV  states, 

6  ma'am.  And  our  SOP  would  also  reflect  the  same  thing  in  both  of 

7  those  instructions. 

8  Q.  Just  to  make  sure  I  understand;  the  governing  regulations 

9  for  a  Marine  Corps  Brig  would  be  your  own  policy,  this  BUPERS 

10  instruction  that  is,  I  guess,  a  quasi  SECNAV  instruction  kind  of? 

11  A.  Yes  --  yes,  ma'am. 

12  Q.  Okay.  And  is  this  the  only  one  that  governs  you  all? 

13  A.  And  the  SECNAV  itself,  yes,  ma'am. 

14  Q.  And  the  SECNAV  itself? 

15  A.  [Responded  in  the  affirmative.] 

16  Q.  Okay.  Would  behaviors  like  dancing  in  a  cell  or  licking 

17  bars  be  on  a  hard  card? 

18  A.  If  I  —  they  should  be  —  I'll  answer  it  like  that.  If  I 

19  observe  them,  I  definitely  put  it  on  the  hard  card,  ma'am,  and  make  a 

20  logbook  entry.  Sometimes  I  can't  predict  that  what  lower  ranking 

21  Marine  might  put  down,  ma'am. 

22  Q.  When  you  talk  to  a  detainee,  what's  —  what  —  is  there  any 

23  significance  to  telling  them  to  relax?  What  does  that  mean? 
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1  A.  It  kind  of  depends,  ma'am.  If  I  can  tell  that  they're  — 

2  my  goal  is  to  have  them  relax  so  maybe  they  can  talk  a  little  more. 

3  If  I  can  tell  they're  kind  of  reluctant  to  speak  or  reluctant  to 

4  interact,  my  goal  is  to  have  them  relax.  I  don't  know  about  telling 

5  them  to  relax  and  hoping  that  that  alone  would  make  a  difference  in 

6  their  demeanor,  ma'am. 

7  Q.  So  there's  no  common  practice  or  common  understanding  that 

8  if  they're  standing  at  parade  rest  and  formality,  then  if  you  say 

9  "relax"  they  can  be  a  little  easier? 

10  A.  It  —  I  think  —  it  changes  from  person  to  person,  ma'am. 

11  It  just  tell  them  to  stand  at  ease  or,  hey,  you  know,  relax  a  little 

12  bit,  you  know,  have  a  seat  on  your  rack  or  something  like  that  just 

13  so  that  they're  —  hopefully  —  I  would  personally  do  that  in  hopes 

14  that  they'd  be  a  little  bit  more  at  ease  to  maybe  speak  to  me  or 

15  whatnot,  ma'am.  But,  you  know,  it's  different  from  Marine  or  person 

16  to  person. 

17  [Pause] 

18  Q.  I  believe  you  testified  earlier  you  didn't  have  the 

19  counseling  notes  when  you  were  looking  through  these  documents.  And 

20  it  was  just  an  informal  discussion  with  Sergeant  Blenis  on  what  was 

21  going  on  that  particular  week? 

22  A.  Yes,  ma'am.  [Looking  through  documents]  It  looks  like  at 

23  least  until  later  on  in  the  year.  I'm  guessing  the  OIC  --  the 
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continuation  sheet,  they  started  putting  that  in  there,  which  I  think 
a  lot  of  the  counseling  notes  probably  included  the  material  from 
this  or  they  both  kind  of  mirrored  up  a  little  bit,  ma'am.  But 
you're  right,  I  didn't  see  the  counseling  notes  and  it  was  informal 
with  Gunnery  Sergeant  Blenis. 

MJ:  Any  follow-up  based  on  that? 

ATC [CPT  VON  ELTEN] :  Nothing,  Your  Honor. 

CDC [MR .  COOMBS]:  Just  one  question.  Your  Honor. 

RECROSS-EXAMINATION 

Questions  by  the  civilian  defense  counsel  [MR.  COOMBS] : 

Q.  The  other  regulation,  all  of  them  —  whatever  else  you 
might  be  looking  at  had  to  be  consistent  with  the  SECNAV  — 

A.  Yes. 

Q.  240 . 9 (Charlie) ,  correct? 

A.  Yes,  sir. 

Q.  So  if  a  local  reg'  was  inconsistent  or  local  instruction 
was  inconsistent  with  the  SECNAV,  the  SECNAV  would  trump  it? 

A.  Yes. 

Q.  And  that  would  be  your  understanding? 

A.  Yes,  sir.  We  can  add  but  not  take  away  from  the  SECNAV 
because  it's  the  governing  instruction,  sir. 

CDC [MR.  COOMBS]:  Thank  you. 

MJ:  Anything  else  from  the  government? 
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ATC [CPT  VON  ELTEN] :  No,  Your  Honor. 

M J :  Temporary  or  permanent  excusal? 

ATC [CPT  VON  ELTEN]:  Temporary,  Your  Honor. 

[The  witness  was  temporarily  excused,  duly  warned,  and  withdrew  from 
the  courtroom . ] 

[The  witness  returned  the  documents  to  the  assistant  trial  counsel.] 

MJ:  All  right,  in  looking  at  the  time,  how  do  the  parties  wish 

to  proceed? 

TC [MAJ  FEIN]:  Ma'am,  may  we  have  a  brief  in-place  recess. 

MJ:  Okay. 

TC [MAJ  FEIN]:  Your  Honor,  if  we  may  go  back  on  the  record. 

MJ:  We  never  went  off.  So  go  ahead. 

TC [MAJ  FEIN]:  Yes,  ma'am.  Ma'am,  the  United  States  proposes 
that  —  the  United  States  calls  Staff  Sergeant  Jordan  for  direct, 
then  we  break  for  the  evening,  and  the  defense  starts  its  cross- 
examination  tomorrow  morning.  And  then  the  next  witness  after 
Sergeant  Jordan  tomorrow  will  be  Master  Sergeant  Blenis  who  will 
start  and  hopefully  we  will  finish  tomorrow. 

M J :  Okay.  Is  that  agreeable  or  objection? 

CDC [MR .  COOMBS]:  Yes,  Your  Honor. 

MJ:  Okay,  I'll  ask  you;  is  that  agreeable  or  is  there  any 

objection?  I  think  that's  because  of  the  time.  So  I  assume  that 
there's  no  objection. 
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CDC [MR.  COOMBS]:  Yes,  Your  Honor,  it's  agreeable  and  no 

objection. 

MJ :  All  right.  Go  ahead  and  call  them. 

TC [MAJ  FEIN]:  Ma'am,  the  United  States  calls  Staff  Sergeant 
Ryan  Jordan. 

STAFF  SERGEANT  RYAN  JORDAN,  U.S.  Army,  was  called  as  a  witness  for 
the  prosecution,  was  sworn,  and  testified  as  follows: 


DIRECT  EXAMINATION 

Questions  by  the  trial  counsel  [MAJ  FEIN] : 

Q.  You're  Staff  Sergeant  Ryan  Jordan? 

A.  Yes,  sir. 

Q.  Assigned  to  the  Orlando  Recruiting  Command? 

A.  Yes,  sir. 

Q.  Thank  you. 

Staff  Sergeant  Jordan,  how  long  have  you  been  in  the 


Army? 


A. 

Q. 

A. 

Q. 

A. 

Q. 

military 


Seven  years,  sir. 

And  what  is  your  MOS? 

My  MOS  is  31  Echo;  Internment/Resettlement  Specialist,  sir. 
What  is  that? 

It's  a  really  long  word  for  Military  Prison  Guard,  sir. 
Okay,  so  you've  been  —  and  how  long  have  you  been  a 
prison  guard  for? 
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A.  For  all  seven  years,  sir. 

Q.  And  where  have  you  been  assigned  as  a  United  States  Army 
prison  guard? 

A.  My  first  duty  station  was  United  States  Disciplinary 
Barracks.  I  did  a  50  month  tour.  From  there  to  Camp  Bucca,  Iraq. 
Came  back  and  was  getting  assigned  to  Fort  Leavenworth,  USDB.  From 
there  I  went  and  was  the  Army  liaison  at  Marine  Corps  Base  Quantico 
Brig.  From  there  I  was  at  Army  Corrections  Command  for  about  60 
days.  Then  I  PCS'ed  to  Guantanamo  Bay,  Cuba  from  there.  I  spent  12 
months  there.  And  then  I'm  now  currently  at  Orlando  Recruiting 
Company,  Winter  Springs  Station,  sir. 

Q.  Okay,  and  for  all  the  jobs  before  you  ended  up  in  Orlando 
at  the  Recruiting  Command,  your  —  your  —  it  was  all  confinement 
related? 

A.  Yes,  sir. 

Q.  And  what  are  the  types  of  positions  you  have  held  as  a 
confinement  specialist? 

A.  When  I  was  at  the  United  States  Disciplinary  Barracks,  I 
worked  every  position  a  Soldier  could  work;  from  being  on  the  floor, 
working  the  special  housing  unit,  working  up  in  the  booth.  Also,  as 
a  noncommissioned  officer,  I  worked  up  in  the  booth.  So  I  did  every 
—  every  position  I  could  as  an  E5  in  the  facility.  I  was  the  Army 
liaison  as  Quantico.  And  I  was  a  watch  commander  while  I  was  at 
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Guantanamo  Bay,  Cuba,  sir. 

Q.  And  what  about  Camp  Bucca  when  you  deployed? 

A.  At  Camp  Bucca,  I  was  a  guard  —  a  tier  guard.  And  I  also 
was  in  charge  of  a  block,  sir.  Just  depending  on  what  the  DA 6  had 
the  schedule,  sir. 

Q.  And  so  when  you  went  to  Quantico  to  be  the  Army  --  you  said 
LNO;  Liaison  Officer? 

A.  Roger,  yes,  sir. 

Q.  Did  you  do  any  special  Navy  or  Marine  Corps  training? 

A.  I  did,  sir.  The  Marine  Corps  Brig  sent  me  out  to  the  Naval 
Correctional  Counselor's  Course  in  San  Antonio,  Texas,  sir. 

Q.  And  how  long  was  that  course? 

A.  I  believe  it  was  five  weeks  if  I  remember  correctly,  sir. 

Q.  And  what  kind  of  qualifications  did  you  receive  by  going 
and  graduating  from  that  course? 

A.  Well,  with  that  I  was  given  title  or  correctional 
counselor,  which  —  yes,  sir,  just  given  the  title  of  correctional 
counselor. 

Q.  What  did  that  qualify  you  to  do  once  you  got  back  to  the 
assignment? 

A.  Just  the  --  the  --  basic  of  the  course  —  or  the  basis  of 
the  course  was  based  off  Doctor  Glass'  theory  of  choice  where  you'd 
sit  down  —  you  —  it  taught  you  how  to  speak  to  different  caliber  of 
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inmates  —  individuals  confined  and  kind  of  maybe  point  them  in  the 
right  direction,  sir.  It  was  a  counselor  course,  sir. 

Q.  And  Doctor  Glass  has  the  theory  that  the  - 

A.  Yes,  I  believe  the  theory  is  based  off  of  Doctor  Richard 
Glass.  It's  called  the  "Choice  Theory,"  sir. 

Q.  And  that's  —  but  that  is  what's  taught  to  the  Navy,  Air 
Force  and  Marine  correctional  professional? 

A.  Yes,  sir,  everyone  that  goes  through  that  school  gets  a  — 

when  they  —  when  you  sign  in  day  one  they  give  you  the  book  that  the 

Doctor  wrote,  sir.  And  through  the  course  —  through  the  span  of  the 
course  you're  supposed  to  read  the  book,  sir. 

Q.  And  how  long  --  how  long  did  you  work  at  the  Quantico  Brig? 

A.  I  was  at  —  initially  signed  in  May  of  2009.  And  I  believe 

it  was  early  May  of  2011  when  I  left,  sir. 

Q.  So  essentially  a  two  year  PCS? 

A.  Yes,  sir. 

Q.  And  you  mentioned  while  you  were  there  at  this  point,  I 
think,  two  different  jobs;  counselor  and  LNO.  First,  could  you 
explain  what  the  role  of  a  counselor  is  at  that  --  or  what  your  role 
was  at  the  Marine  Corps  Brig? 

A.  Basically  my  —  my  role  as  the  counselor  was  as  we  got  in  - 
-  in  new  inmates  that  were  not  —  they  were  assigned  —  detailed  to 
us  from  the  programs  chief.  We  would  go  down  —  we'd  conduct  initial 
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interviews.  We  would  sit  down  and  have  like  a  conversation  with  the 
new  confinement  to  identify  any  issues  that  individual  may  have,  any 
potential  risks  that  they  may  possess,  or  any  issues  that  they  have 
going  on  at  home.  And  then  on  top  of  that,  additionally  we  would  do 
a  weekly  counseling  where  once  a  week  we'd  sit  down  with  everybody  in 
our  caseload,  if  you  will,  and  talk  to  them,  sir,  to  see  if  anything 
had  changed. 

Q.  And  you  did  this  the  whole  time  you  were  at  Quantico? 

A.  Yes,  sir. 

Q.  All  right,  and  could  you  please  explain  to  the  Court  what 
your  role  was  as  the  Army  liaison  officer  at  the  Quantico  Brig? 

A.  Yes,  sir.  Basically  as  the  Army  liaison,  I  was  in  the 

charge  of  —  I  was  charged  with  if  an  Army  Soldier  came  in  —  had 
issues  with  orders,  with  money,  any  sort  of  pay  inquiries  —  if  the 
individual  received  a  discharge  as  result  of  court-martial,  I  was 
responsible  for  getting  that  paperwork  in  order  and  getting  him  sent 
up  to,  at  the  time,  PCF,  Fort  Knox.  And  they  would  send  me  back  the 
discharge  paperwork  for  that  individual,  sir. 

Q.  Now  did  you  have  any  other  additional  role  with  Army 
Soldiers  that  were  confined  at  Quantico? 

A.  As  far  as  what,  sir? 

Q.  But  as  the  Army  LNO  you  only  were  focused  on  the  Army 

Soldiers? 
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A.  Oh,  yeah,  primarily,  sir.  But  just  due  to  the  number  of 
Soldiers  —  any  number  of  Soldiers  that  we  had  at  any  given  time,  I 
also  had  Marines  on  my  caseload.  But,  yes,  I  was  primarily  there  for 
the  Soldiers. 

Q.  And  could  you  please  explain  to  the  Court  who  —  who  was 
your  chain  of  command  as  the  Army  LNO  at  Quantico? 

A.  My  chain  of  command  when  I  initially  got  through  my  first 
year  it  was  Master  Sergeant  Jordan.  Then  Gunnery  Sergeant  Blenis, 
now  Master  Sergeant  Blenis,  took  over  for  Master  Sergeant  Jordan. 

From  there  it  went  Master  Sergeant  Blenis  to  Master  Gunnery  Burris. 
Master  Gunnery  Sergeant  Burris  —  then  he  went  up  to  —  up  to 
Headquarters,  Marine  Corps  Corrections.  Then  it  was  Master  Sergeant 
Papakie  for  my  last  year  at  Marine  Corps  —  at  the  Brig,  sir. 

Q.  Okay,  but  who  was  your  actual  commander? 

A.  Oh,  my  commander? 

Q.  Sure. 

A.  My  commander  was  the  Headquarters,  Headquarters  Company, 
Fort  Leavenworth,  Kansas,  USDB. 

Q.  Okay,  so  were  you  —  were  you  assigned  to  Quantico  or  were 
you  detailed  to  Quantico? 

A.  I  was  detailed,  sir. 

Q.  So  you  —  so  the  Army  didn't  give  you  up  to  a  joint  billet? 

A.  No.  No,  sir. 
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Q.  And  what  about  for  your  NCOERs;  who  was  your  rater  by 
position,  not  necessarily  by  name? 

A.  Okay,  by  position;  it  was  programs  chief,  usually  the  Brig 
supervisor . 

Q.  Was  your  rater? 

A.  Well,  the  programs  chief  was  my  rater. 

Q.  Who  was  the  senior  rater? 

A.  Brig  supervisor. 

Q.  And  who  was  your  reviewer? 

A.  My  company  commander. 

Q.  Your  Army  company  commander  — 

A.  Yes. 

Q.  —  at  Fort  Leavenworth? 

A.  Yes,  sir. 

Q.  Did  you  also  as  the  Army  LNO  have  to  establish  a 
relationship  with  the  Army  Corrections  Command  in  Virginia? 

A.  Yes,  sir,  I  did. 

Q.  And  what  was  —  what  was  that  relationship? 

A.  The  relationship  was  Mr.  Ball  or  Mrs.  Mitchell  were  my 

primary  contacts  up  there  when  I  first  got  there.  They  would  send  me 

down  emails  or,  you  know,  give  me  phone  calls  to  let  me  know,  hey, 

you've  got  someone  new  coming  in.  You  know,  this  is  what  you  can 
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expect  as  far  as  his  confinement.  You  know,  what  —  what  he  got  — 
what  he  got  confined  for.  And  then  we  would  email  back  and  forth  if 
there  were  any  issues  with  his  command  or  anything  like  that.  And 
then  it  just  —  it  progressed  on  from  there. 

Q.  And  how  often  did  you  talk  to  —  on  average,  how  often  did 
you  talk  to  the  ACC;  Army  Corrections  Command? 

A.  It  depended,  but  usually  it  was  at  least  once,  if  not  more, 
a  week. 

Q.  And  what  about  your  chain  of  command  --  your  commander  and 
your  first  sergeant  back  at  Fort  Leavenworth? 

A.  My  commander  and  first  sergeant;  I  always  have  their  email 
and  phone  conversations.  But  I  mean  it  was  usually  about  maybe  once 
every  two  weeks,  give  or  take,  sir. 

Q.  Do  you  know  Private  First  Class  Manning? 

A.  Yes  I  do,  sir. 

Q.  How  do  you  know  him? 

A.  I  know  him  since  he  was  transferred  from  Kuwait  to 
Quantico. 

Q.  And  were  you  at  Quantico  the  whole  time  that  Private  First 
Class  Manning  was  there? 

A.  Yes  I  was,  sir. 

Q.  And  how  often  did  you  interact  with  Private  Manning? 

A.  Depending  on  my  daily  duties  it  was  either  —  either  daily 
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or  every  other  day  just  depending  on  what  I  had  for  —  throughout  the 
day,  sir. 

Q.  Okay,  and  could  you  explain  please  for  the  Court  on  average 
on  how  would  you  interact  —  where  would  it  be? 

A.  Usually  as  the  counselor  I  would  go  down  —  I  would  walk 
through  special  quarters  once  a  day.  If  not  myself,  one  of  the  other 
counselors  would  walk  down  once  a  day  —  first  thing  in  the  morning 
when  we  got  there  0  —  between  0730  and  08.  We'd  walk  down  and  we'd 
speak  to  each  individual  --  the  detainee  or  prisoner,  whichever  the 
status  may  be  —  you  know,  hey,  good  morning?  How  you  doing?  Any 
issues?  You  know,  anything  new  happen?  You  have  anything  to  add? 

Is  there  something  that  we  need  to  know  about? 

Q.  And  on  average  —  so  really  you  just  spoke  about  one  time 
in  the  morning  when  you  normally  came  in  around  7:30.  Were  there  any 
other  times  that  you  would  interact  with  Private  --  or  other 
conf inees? 

A.  Again,  depending  on  the  schedule  of  the  day.  If  I  was  down 
there  for  phone  calls,  usually  if  I  walk  by  or,  you  know,  I  would, 
you  know,  stop  and  talk  to  --  to  either  Manning  or  to  whoever  was 
down  there,  sir. 

Q.  And  what  was  your  role,  I  guess,  on  why  you  were 
interacting  with  Private  First  Class  Manning? 

A.  My  role  was  just,  you  know,  one  is  obviously  as,  you  know. 
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the  Army  liaison.  Even  though  he  was  not  on  my  case  load  in 
particular,  I  still,  you  know,  made  —  and  kind  of  track  him  and 
doubled  his  command  a  little  bit.  Whereas  Master  Sergeant  Blenis 
dealt  with  him  primarily,  I  was,  you  know,  was  the  alternate  as  far 
as  that.  But  just  generally  on  a  day-to-day  basis  it  was  usually, 
you  know,  working  through  asking  him  —  or,  you  know,  every  other  day 
again. 

Q.  So  you  just  —  you  just  mentioned  you  are  the  alternate  for 
Master  Sergeant  Blenis.  What  do  you  mean  by  that? 

A.  Well  usually  if  Master  Sergeant  Blenis  went  on  leave  or  was 
unavailable  to  do  Manning's  weekly  counseling  or  the  weekly  —  the 
weekly  update,  I  would  —  I  would  fill  in  in  his  stead  —  for  —  for 
Master  Sergeant  Blenis. 

Q.  And  were  you  able  --  so  when  you  were  meeting  with  Private 
First  Class  Manning  either  as  a  counselor  or  doing  your  walk 
throughs,  were  you  able  to  observe  his  daily  behavior? 

A.  Yes,  sir. 

Q.  Did  you  become  familiar  with  his  daily  behavior? 

A.  Fairly  familiar,  yes,  sir. 

Q.  And  could  you  please  describe  for  Colonel  Lind  how  your 
normal  interactions  went  with  Private  First  Class  Manning? 

A.  Normally  —  again,  varying  upon  the  day  it  would  be  —  you 
know,  I'd  walk  down.  I'd  be  like,  "morning.  Manning."  You  know. 
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"how  are  you  doing?  Any  issues?  Any  —  excuse  my  language  —  any 
bitches  or  moans?  You  know,  anything  going  on?"  It  depended  on  the 
time  of  the  day,  he  would  snap  to  parade  rest  and  was  like,  "no. 

Staff  Sergeant,  yes.  Staff  Sergeant."  You  know,  anything  like  that? 
He'd  be  like,  no  —  "yes"  or  "no". 

Q.  So  that  expression  you  just  used  was  —  was  what  you  said 
that  was  your  line  you  used  - 

A.  Right  - 

Q.  - with  all - 

A.  Yes,  sir. 

Q.  -  confinees,  not  just  - 

A.  No,  no,  no.  Not  just  him.  It  was  with  everybody,  sir. 

Q.  And  you  would  receive  responses  from  him? 

A.  Generally  it  would  be  very  short  responses,  either  "yes"  or 

"no",  or  "yes.  Staff  Sergeant,"  "no.  Staff  Sergeant",  again, 
depending  upon  the  day. 

Q.  Was  the  way  he  responded  consistent  every  day? 

A.  No,  sir. 

Q.  Could  you  please  explain  why  you're  answering  this? 

A.  It  was  just  —  again,  sir,  it  depended  on  —  on  —  on  —  I 
don't  —  honestly,  I'm  not  100  percent  sure  on  what  varied  his 
responses,  but  it  --  it  was  just  —  it  would  vary  on  a  daily  basis 
depending  on  what  kind  of  —  I  guess  what  kind  of  night  he  had  or 
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what  kind  of  mood  he  was  in  or  anything  like  that. 

Q.  I'd  like  to  now  direct  your  attention  to  the  C&A  board. 

You  participated  on  C&A  boards? 

A.  Yes,  I  did,  sir. 

Q.  How  often  did  you  sit  on  a  C&A  board  total? 

A.  Total?  Just  probably  around  75  to  80,  sir,  give  or  take. 

Q.  And  what  was  your  role  typically  on  the  board? 

A.  Unless  —  unless  another  senior  staff  noncommissioned 
officer  was  there,  I  was  generally  just  a  voting  member,  sir. 

Q.  Was  it  always  as  a  counselor  or  was  it  just  as  —  could  it 
be  as  a  member  at  large? 

A.  Well,  usually  I  —  it  was  —  it  was  as  the  counselor  or 
member  at  large.  But  on  the  form  it  puts  our  —  whatever  we  were  — 
whatever  our  title  was  —  programs  chief  or  a  senior  counselor,  sir. 

Q.  To  the  best  of  your  recollection  what  was  the  purpose  of  a 
C&A  board? 

A.  The  purpose  of  a  C&A  board,  sir,  is  the  classification  and 
assignment.  Basically  what  it  is  is  we  get  individuals  in  or  we  need 
to  evaluate  —  and  evaluate  individual's  current  custody  and 
classification  and  assignment.  We  would  all  —  we  would  sit  down  and 
we  would  discuss  and  go  over  things.  And  then  we  would  decide  upon 
which  custody  to  assign  that  individual,  sir. 

Q.  Why? 
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A.  Because  that's  the  process  that  they  goes  on  in 
correctional  facilities,  sir. 

Q.  So  that  is  —  so  that  process  that  you  participated  in  at 
Quantico  is  similar  to  processes  in  Army  facilities? 

A.  I  know  that  process  exists  in  the  Army.  I  don't  know  how 
similar  it  is  to  Quantico' s  process,  per  se,  but  I  know  that  they  do 
have  classification  and  assignment  boards  at  Army  facilities,  sir. 

Q.  How  many  people  sat  on  the  board? 

A.  Generally  it  was  three. 

Q.  And  where  did  these  boards  occur? 

A.  If  nobody  wished  to  appear  before  the  board  they  would  go 

on  in  Master  Sergeant  Blenis'  office. 

Q.  And  even  if  Master  Sergeant  Blenis  wasn't  there  at  the  time 
you'd  still  use  his  office? 

A.  Yes,  typically,  sir. 

Q.  Why  his  office? 

A.  Just  because  it  was  the  largest  office  in  the  counseling 
shop  and  programs  area.  So  we  could  all  sit  down  in  his  office 
instead  of  being  crammed  into  —  into  one  of  the  smaller  offices. 

Q.  And  so  from  your  participation  on  the  C&A  boards,  what  type 
of  material  or  information  do  —  do  the  C&A  boards,  specifically  you, 
consider? 

A.  Myself,  sir,  I  considered  the  —  if  it  warranted  it,  a 
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medical  —  whatever  the  medical  officer  recommended,  the  individual 
in  question's  behavior  since  —  since  confinement,  what  the 
individual  was  locked  up  for,  and  potential  for  future  behavior. 

Q.  Would  you  ex  —  please  explain  for  the  Court  what  you  mean 
by  "potential  for  future  behavior"? 

A.  Well,  what  —  what  I  mean  by  that,  sir,  is  that  back  when  I 
first  got  to  Quant ico  there  were  two  separate  dorms;  there  was  the 
prison  dorm  and  the  detainee  dorm. 

Q.  Now  I'm  sorry  to  interrupt  you  one  more  time. 

A.  Yes,  sir. 

Q.  Could  you  explain  the  difference  terminology  wise  between 
prisoner  and  detainee? 

A.  Oh,  yes,  sir.  Prisoner  --  prisoner  is  someone  who  is  post¬ 
court-martial  and  has  been  convicted,  and  a  detainee  is  pretrial. 

Q.  Is  that  term  still  used  today? 

A.  To  the  best  of  my  knowledge,  yes,  sir. 

Q.  Okay.  Please  keep  going. 

A.  Okay.  So  there  was  the  prison  dorm  and  the  detainee  dorm. 
What  would  happen  is  when  people  come  for  the  C&A  board,  we  would 
have  to  look  at  and  evaluate  their  potential  —  would  they  have  any  - 
-  would  they  run  in  with  —  would  they  butt  heads  with  anyone  in  the 
dorm?  Would  they  be  able  to  cope  with  living  with,  you  know,  15  or 
16  other  —  other  individuals  that  was  essentially  a  squad  bay,  sir? 


4137 


o 


J 


1  So  that's  stuff  that  I  tended  to  look  at. 

2  Q.  Okay  you  said  before  or  when  it  had  a  pre  and  post-trial 

3  program  — 

4  A.  Yes,  sir. 

5  Q.  —  correct?  Why  would  future  interactions  with  others  or 

6  potential  be  a  consideration  once  the  post-trial  left  and  it  was  only 

7  pretrial? 

8  A.  Just  because  the  —  those  individuals  still  interact  on  a 

9  certain  level.  They  would  still  —  the  general  pop',  if  you  will, 

10  would  still  get  let  out  of  their  cells  in  special  quarters  and  moved 

11  down  to  the  mess  deck  to  eat,  sir.  So  they  would  still  have  to 

12  interact  with  other  individuals. 

13  Q.  And  so  that  was  still  an  issue  even  though  everyone  had 

14  their  own  cell  while  at  Quantico? 

15  A.  Right  —  yes,  sir. 

16  Q.  And  when  you  were  participating  on  C&A  boards  and  had  all 

17  this  material  in  front  of  you,  did  you  review  it  each  week  or  each 

18  time  you  participated? 

19  A.  Yes,  sir.  Do  —  I  mean  —  again,  depending  on  —  on  if 

20  there  was  something  that  we  couldn't  —  that  was  just  mandatory  —  it 

21  had  to  be  on  like  coming  off  indoc'  or  going  off  indoc' ,  there  was  -- 

22  there  was  generally  very  little  review.  But  for  something  like  an  SR 

23  or  POI  or  administrative  segregation,  something  like  that,  yes,  sir. 
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Q.  Could  you  please  explain  to  the  Court--  you  —  actually  I 
think  you  threw  out  three  different  contexts  here.  So,  first,  you 
said  when  --  when  the  C&A  boards  are  mandatory. 

A.  Yes,  sir. 

Q.  Explain  what  you  mean  by  mandatory  C&A  boards? 

A.  Well,  the  mandatory  C&A  board  is  when  --  is  when  we  would 
get  a  new  confinement  in.  What  would  happen  is  that  individual  would 
be  on  reception  and  he  would  be  on  the  indoctrination  status,  which 
usually  runs  72  hours  from  the  time  he's  confined  till  the  time  he's 
able  to  come  off  of  that  status.  And  basically  what  it  would  consist 
of  us  kind  of  evaluating  on  how  that  individual  was  adjusting  to  life 
in  the  facility  as  well  as  his  understanding  or  their  understanding 
of  the  rules  and  regulations,  because  in  order  to  come  off  of 
indoctrination,  you  had  to  take  a  test,  sir. 

Q.  You  actually  had  to  take  a  test? 

A.  Yes,  sir,  you  had  to  take  a  test  over  the  rules  and 
regulations  of  the  facility. 

Q.  And  did  you  have  to  pass  the  test? 

A.  Yes,  sir. 

Q.  And  then  —  so  that  was  the  mandatory  C&A  board,  correct? 

A.  Yes,  sir. 

Q.  Then  explain  the,  I  guess,  not  mandatory  C&A  board? 

A.  Well,  just  the  --  the  other  C&A  boards  were  if,  you  know. 
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somebody  was  on  SR  or  POI .  And  what  we  would  do  is  we'd  typically 
review  those  SRs .  We  would  try  to  review  it  as  quickly  as  we  could. 
But,  again,  it  just  depended  on  how  soon  we  could  get  the  mental 
health  professional  over  there  to  evaluate  that  individual  to  assess 
his  risk  for  potential  —  potential  self-harm.  So  as  those  came  up, 
we  addressed  those,  sir. 

Q.  Did  you  —  you  --  how  many  different  boards  did  you 
participate  on  concerning  Private  First  Class  Manning's  status? 

A.  Probably  about  20  —  probably  20  to  25,  sir. 

Q.  And  --  actually,  before  we  go  there  just  to  talk  again  in 
general  for  C&A  boards,  the  board  typically  voted? 

A.  Yes,  sir. 

Q.  And  did  they  use  a  form? 

A.  At  first  we  did  not,  sir.  But  as  —  I  believe  late 
December,  early  January  —  I  don't  exactly  know  when,  but  we  had 
revised  the  form,  and  we  began  voting  on  the  form,  sir. 

Q.  Okay.  So  to  capture  someone's  classification  status  from  a 
C&A  board  was  a  form  used? 

A.  Upon  the  form  —  again,  the  —  the  later  form  that  we 
actually  began  voting  on,  I  do  remember  that  being  used. 

Q.  Okay. 

A.  And  the  —  the  --  the  form  --  the  only  time  you'd  really 

see  it  if  it  was  a  special  move  —  what  they  called  a  special  move 
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chit,  which  is  when  the  DBS  would  receive  an  individual  in  or  the  DBS 
had  to  change  somebody's  custody  classification,  sir. 

Q.  Okay,  so  —  so  for  —  so  before  the  new  form  was  being  used 

A.  Yes,  sir. 

Q.  —  is  it  accurate  to  where  you  just  said  is  that  only  when 
the  classification  changed  would  then  —  a  form  would  be  used? 

A.  Yes  —  yes,  sir. 

Q.  But  was  the  actions  of  the  board  still  recorded  somewhere? 

A.  I  believe  it  was  recorded  in  CORMIS,  sir  — 

Q.  And  what's  CORMIS? 

A.  —  if  I  remember  correctly.  CORME  —  CORME  —  CORMIS  is 
the  Naval's  —  the  Navy  —  the  Navy's  version  of  what  the  calls  ACIS, 
and  it's  basically  and  electronic  book  on  each  individual  we  have 
confined,  sir. 

Q.  And  what's  the  counselor's  role  with  using  CORMIS? 

A.  The  --  that's  where  the  counselor  would  go  in  and  they 
would  put  --  put  their  initial  interview  in.  They  would  also  put 
their  weekly  counselings  in  there.  If  anything  new  came  up  over  the 
time,  you  would  go  in  and  you'd  put  something  new  in  and  —  and  if 
you  had  to  update  information  on  an  individual. 

Q.  And  so  if  a  C&A  board  —  if  the  C&A  board  was  done  "no 
change"  was  recommended  before  the  new  form  what  —  how  was  that 


4141 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


© 


o 


documented? 

A.  The  individual's  status  would  get  updated  in  CORMIS. 

Q.  Were  the  results  of  the  board  included  in  that? 

A.  To  the  —  to  the  best  of  my  knowledge,  sir,  I  believe  so. 
But  I  —  it  —  it's  been  a  while,  sir. 

Q.  Okay.  Now  going  back  to  Private  First  Class  Manning,  how 
many  times  in  those  around  20  different  C&A  boards  did  he  request  to 
appear? 

A.  To  the  best  of  my  knowledge  I  believe  he  requested  to 
appear  at  two.  Are  you  talking  about  with  me  specifically,  sir? 

Q.  Yeah. 

A.  Okay,  with  me,  I  think  I  was  just  on  one  that  he  actually 
appeared. 

Q.  And  to  the  best  of  your  knowledge  overall? 

A.  It  was  two,  yes,  sir. 

Q.  And  how  would  a  detainee  know  whether  to  request  to  appear 
before  the  board? 

A.  Again,  the  —  the  form  where  the  board  members  voted  on,  it 
was  again  revised  where  the  detainee  or  the  prisoner  or  whatever  the 
case  may  be  would  have  the  ability  to  initial  that  form. 

Q.  So  before  it  was  revised  how  would  a  detainee  know? 

A.  Before  that,  sir,  when  the  —  when  the  —  whoever  the 
counselor  was  that  did  the  daily  change  and  report,  which  is  the 
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report  for  the  facility  so  everybody  in  the  facility  knows  what's 
going  on  for  that  day,  the  counselor  did  up  the  form  and  go  down  and 
explain  to  each  and  every  inmate  or  an  individual  that  would  appear 
before  a  C&A  board,  hey,  you're  appearing  before  the  custody  and 
classification  board  today.  You  have  the  ability  to  appear  before 
that  board.  Would  you  like  to  appear  before  that  board?  And  then  we 
would  tell  them  —  excuse  me  —  we  would  tell  them  the  time  of  the 
board,  sir. 

Q.  Was  Private  First  Class  Manning  told  he  could  go  before  the 
board? 

A.  To  the  best  of  my  recom  --  to  the  best  of  my  recollection, 

sir,  yes,  he  was  because  we  did  that  with  everybody. 

Q.  And  for  the  boards  that  you  participated  on,  what 
conclusions  did  you  personally  reach  about  Private  First  Class 
Manning's  custody  and  classification  status? 

A.  I  —  I  —  I  would  often  recommend  that  —  that  he  stay  — 

stay  on  his  current  custody  and  classification  status,  sir. 

Q.  And  what  was  that? 

A.  It  was  - 

Q.  What  was  the  actual  classification? 

A.  It  was  MAX/POI ,  sir;  MAX/Prevention  of  Injury. 

Q.  And  what  type  of  —  what  type  of  factors  did  you  consider 
when  making  that  —  that  what  appeared  to  be  a  consistent 
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recommendation? 

A.  Again,  sir,  you  know,  we  --  I  would  consider  the  medical 
officer's  evaluation.  I  would  look  at  the  individual's  past 
behavior,  how  the  individual  had  been  behaving  or  been  acting  that 
week  in  the  facility,  and,  again,  the  potential  of  future  behavior, 
sir. 

Q.  So  how  did  the  psychiatric  recommendations  or 
recommendations  from  the  doc's  affect  your  individual  determination? 

A.  Just  depending  on  —  depending  on  which  —  which  individual 
it  was  'cause  I  know  some  —  some  of  the  medical  health  provider  — 
or  health  specialist  would  come  in,  and  they'd  be  very  short  and 
concise  with  —  with  their  recommendations  and  not  give  us  a  whole 
lot  of  information.  And  I  would  —  I  would  consider  it  —  consider 
that  just  —  and  I  would  also  consider  it  later  on  when  we  got  the 
mental  health  professionals  that  would  generally  elaborate  more. 

Q.  Is  that  true  for  all  C&A  boards  or  just  Private  First  Class 
Manning' s? 

A.  For  --  for  all  C&A  boards  that  required  a  mental  health 
evaluation,  sir. 

Q.  In  reference  to  Private  First  Class  Manning's 
determinations,  and  specifically  your  decisions  on  his  classification 

A.  [Responded  in  the  affirmative.] 
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Q-  -  what  could  you  have  done  for  you  to  make  —  recommend 

—  vote  to  have  it  change? 

A.  The  —  the  biggest  thing  that  he  could  have  done,  sir,  was 
communicate.  Lack  of  communication  in  a  facility  is  a  big  thing 
because  if  I  can  communicate  with  someone  else,  I  can  build  a  —  I 
can  establish  a  type  of  rapport  or  get  to  know  that  individual  a 
little  better,  sir. 

Q.  And  is  your  —  is  that  —  is  your  testimony  just  now  based 
off  of  your  own  personal  observations  or  others? 

A.  Yes,  sir.  Yes  it  is. 

Q.  So  it  wasn't  necessarily  based  off  of  other  individuals? 

A.  No,  sir. 

Q.  And  how  was  that  relayed  to  Private  First  Class  Manning 
like  he  needed  to  communicate  more? 

A.  Just  as  it  relates  to  Private  Manning  —  like  I  said,  when 
I  would  go  down  he  would  give  very  short  —  very  short  terse  answers, 
you  know,  wouldn't  really  communicate,  wouldn't  really  say  a  whole 
lot  to  myself.  You  know,  I  really  couldn't  get  a  —  get  a  feel  for 
how  he  would  act,  sir. 

Q.  Did  you  receive  any  specific  —  from  the  Marine  Corps 
leadership  at  Quantico  did  you  receive  any  specific  orders  of  how  to 
conduct  your  C&A  boards? 

A.  No,  sir  —  well,  out  of  just  what  the  board  president  would 
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sit  there  and  kind  of  lay  out  like,  you  know,  this  —  we're  going  to 
go  over  this,  this  and  this.  But  —  no.  As  far  as  any  specific 
order  for  anything?  No,  sir. 

Q.  Could  you  please  explain  in  a  little  bit  more  detail  for 
the  Court  what  you  mean  by  the  board  president  would  do? 

A.  Well,  just  the  board  president  would  say,  hey,  we're  going 
to  review,  you  know.  Private  Manning,  or  we're  going  to  review 
Private  —  you  know.  Chandler  —  whoever  we  were  reviewing  that  day. 
And  then  he  would  say,  hey,  this  —  this  is  what  he's  looking  at  — 
he's  looking  at,  you  know,  MAX/POI  or,  you  know,  whatever  the  case 
may  be.  And  then  he  would  —  he  would  just  kind  of  lay  out  what  we 
were  doing  for  the  day.  But  as  far  as  being  told  a  certain  custody 
or  classification,  no,  sir,  that  never  happened. 

Q.  Did  it  ever  happen  from  anyone  else  at  Quantico? 

A.  No,  sir. 

Q.  Staff  Sergeant  Jordan,  I  would  now  like  to  ask  you  a  few 
questions  about  just  your  observations  as  an  Army  NCO  working  in  a 
Marine  Corps  facility. 

A.  Yes,  sir. 

Q.  Was  this  your  first  time  working  with  the  Marine  Corps 
confinement  professionals? 

A.  Yes,  sir. 

Q.  All  your  previous  jobs  were  with  the  Army? 
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A.  Yes,  sir.  When  I  was  in  Camp  Bucca,  I  worked  with  Navy  and 
Air  Force  personnel  as  well,  sir.  But  for  the  Marine  Corps,  yes, 
this  is  the  first  time. 

Q.  Did  you  ever  —  were  you  ever  part  of  any  meetings  to 
discuss  the  high  visibility  nature  of  Private  First  Class  Manning's 
confinement,  case  — 

A.  Yes,  sir. 

Q.  —  and  everything  dealing  with  him?  And  what  was  the 
general  nature  of  those  meetings? 

A.  The  general  nature  of  the  meetings  was  —  was  —  when  we 
first  received  Manning.  I  know  Mr.  Averhart,  a  CW04,  sat  down  and  he 
got  all  the  sections  —  he  called  all  the  individuals  that  worked  in 
the  facility  came  in  and  just  basically  briefed  everybody  on  —  on 
how  big  of  a  deal  this  is  going  to  be  as  far  as  his,  you  know, 
treatment  and  all  that,  sir. 

Q.  Okay.  What  do  you  mean  by  how  big  of  a  deal  this  could  be? 

A.  Well,  just  the  —  the  —  the  —  the  media  attention  that  it 
was  garnering  just  outside,  sir,  and  that  —  how  everything  was  going 
to  be  looking  in  towards  us,  sir. 

Q.  Was  there  any  implication  that  you  —  that  you  had  that 
that  meant  you  had  to  take  one  course  of  action  over  another? 

A.  No,  sir.  But  did  it  - 

Q.  What  did  it  mean  to  you? 


4147 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


O 


O 


A.  It  meant  to  me  --  to  me  that  I  needed  —  that,  you  know,  we 
needed  to  —  needed  to  toe  the  line  and  do  everything  —  you  know,  be 
locked  tight  and  do  everything  right,  sir. 

Q.  And  your  —  In  your  experience  as  an  Army  corrections  NCO 
have  you  ever  been  part  of  a  facility  that  had  similar  guidance  put 


out? 

A. 

Yes,  sir. 

Q. 

And  were  was  that? 

A. 

The  --  the  DB,  sir.  Just  --  with  --  with  --  you  know. 

working 

down  in  the  SHU  you'd  —  there  was  a  qualification  - 

Q. 

Just  a  second.  Sorry.  What  is  the  SHU? 

A. 

The  Special  Housing  Unit,  sir. 

Q. 

Okay. 

A. 

You'd  have  to  go  through  a  course  to  —  to  work  down  there. 

And  the 

SHU  NCOIC  would  come  down  and  he'd  —  he'd  also  tell  you 

about  the  death  sentence  inmates 


Q. 

Okay,  so  this  is  where  --  where  death  penalty  - 

A. 

Roger,  the  death  sentence  --  the  inmates  under  the  sentence 

of  death  on  the  special  housing  unit  side,  sir 


Q. 

And  you  —  and  you  would  receive  briefings  about? 

A. 

About  media  attention  that  some  of  those  individuals 

garner. 

That  two  of  the  individuals  had  packets  on  the  President's 

desk.  And  the  media  would  look  at  those  often  because  they  were 
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anticipating  the  President  signing  off  on  some  of  those  packets. 

Q.  And  what  about  when  you  served  in  Iraq  at  Camp  Bucca? 

A.  We  received  briefings,  I  believe,  twice,  sir,  about  the 
care  and  —  the  custody  and  control  of  detainees,  sir. 

Q.  And  even  there  were  you  being  directed  to  —  to  make 
certain  decisions  about  classification  or  custody? 

A.  No,  sir. 

Q.  What  was  the  general  tone  of  those  meetings? 

A.  The  general  tone  of  those  meetings  is;  you've  seen  the 
media  hype,  you  know,  those  that  work  in  the  DB  worked  with  —  were  - 
-  know  the  individuals  that  got  put  in  Abu  Ghraib  —  put  in  the  DB 
for  Abu  Ghraib.  So  you  know  which  your  —  you  know  what  right  looks 
like,  sir. 

Q.  So  the  example  was  using  confinement  Soldier  - 

A.  Yes,  sir. 

Q.  that  did  something  wrong? 

A.  Yes,  sir,  in  a  detainee  setting. 

Q.  So  did  it  seem  odd  to  you  at  all  when  you  received  this 

similar  briefing  at  Quantico? 

A.  No,  sir  —  no,  sir. 

Q.  Did  you  feel  at  any  time  that  you  were  being  directed  by 
the  Quantico  leadership  to  make  decisions? 

A.  No  --  no,  sir. 
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Q.  Were  you  familiar  with  the  protests  that  occurred  during 
Private  First  Class  Manning's  confinement? 


A. 

Yes,  sir. 

Q. 

And  what  do  you  recollect  about  the  protests? 

A. 

Just  that  a  group  of  individuals  would  protest  outside  the 

main  gate  —  or  one  of  the  gates  of  Marine  Corps  Base  Quantico,  sir 
Q.  And  did  you  observe  —  well,  were  any  of  the  confinement 
professionals  at  the  Quantico  Brig  affected  by  the  protest? 


A. 

No,  sir.  None  --  none  that  was  ever  made  aware  to  me  and  I 

never  — 

I  never  noticed  anything  as  far  as  morale  going  down  or 

anything 

like  that,  sir. 

Q. 

But  the  protests  were  discussed  within  the  - 

A. 

Yes,  sir. 

Q. 

-  facility? 

A. 

Yes  they  were. 

Q. 

Did  the  chain  of  command  have  meetings  about  the  protests 

or  send  out  emails  about  it? 

A.  Well  they  —  well  they  —  they  —  they  had  the  staff  NCOs  - 
-  they've  had  meetings  with  the  Brig  leadership  because  they  were 
going  to  put  extra  measures  in  place  for  —  for  the  protests,  sir. 


Q. 

Okay,  I'm  —  extra  measures  inside  of  the  facility  - 

A. 

Negative,  sir  - 

Q. 

-  or  outside  of  the  facility? 
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A.  -  it  was  outside  of  the  facility,  sir.  They  had,  I 

believe,  two  or  three  Marines  that  would  stand  a  post  outside  'cause 
on  the  weekends  we  had  visitation.  So  the  Marines  would  stand  a  post 
outside  of  the  actual  main  gate  of  the  facility. 

Q.  And  what  was  the  purpose  of  those  extra  Marines  on  the 
outside  of  the  facility? 

A.  To  ensure  people  that  were  coming  up  to  the  Brig  were 
coming  up  to  the  Brig  for  the  purpose  of  visitation  or  for  the 
purpose  of  official  business,  sir. 

Q.  Did  --  did  those  meetings  from  your  experience  within  the 
Army  seem  odd  of  being  told  about  the  protests? 

A.  No,  sir. 

Q.  From  your  time  and  experience  at  the  Brig,  did  any  of  the 
Brig  —  the  two  Brig  COs  while  Private  First  Class  Manning  was  there, 
did  they  direct  anyone  to  take  certain  action  about  his  custody  or 
classification  status? 

A.  No  —  no,  sir. 

Q.  As  the  Army  LNO  if  you  had  witnessed  any  type  of  treatment 
or  decisions  that  you  thought  were  outside  of  your  own  experience  or 
were  against  regulations,  did  you  feel  that  you  had  I  guess  sources 
to  reach  out  to  inform? 

A.  Oh,  yes,  sir. 

Q.  Who  are  they? 
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A.  Again,  I  had  Mr.  Ball  —  the  Army  —  basically  the  Army 
Corrections  Command;  Mr.  Ball,  Mrs.  Mitchell,  Sergeant  Major  Plemons, 
Major  Evans,  I  believe.  Sergeant  —  Sergeant  First  Class  Nudo,  Mr. 
Strobel,  Mr.  Anderstranco,  just  pretty  much  the  whole  office  I  could 
--  I  had  a  phone  roster  for  that  plus  my  chain  of  command  back  in 
Fort  Leavenworth,  sir. 

Q.  As  the  only  other  Army  Soldier  at  the  Brig,  did  Private 
First  Class  Manning  ever  reach  out  to  you  to  help  change  his  status? 

A.  No,  sir,  he  never  spoke  to  me  about  his  —  about  his 
status . 

Q.  For  the  entire  time  there  he  never  spoke  to  you  about  his 
status? 

A.  No,  sir. 

Q.  What  about  during  C&A  board? 

A.  During  the  C&A  boards  —  during  the  C&A  board  I  don't 

remember  him  saying  much,  sir. 

Q.  But  when  you  walked  by  his  —  his  cell  when  you  --  he  never 
asked  you  to  help  him  with  his  status? 

A.  No,  sir. 

Q.  When  you  sat  down  as  his  counselor  when  Master  Sergeant 
Blenis  was  not  available,  he  never  asked  you  to  help  him  with  his 
status? 

A.  During  the  course  of  those  conversations,  no,  sir,  I  don't 
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remember  anything  because  they  were  short  conversations. 

Q.  Did  minor  infractions  or  —  let  me  —  did  minor  infractions 
occur  by  detainees  that  were  necessarily  documented? 

A.  Yes,  sir. 

Q.  And  why  would  that  be? 

A.  Just  —  as  far  as  it  not  being  recorded? 

Q.  Yes. 

A.  Just  because  of  on  the  spot  corrections,  sir,  would 
suffice.  There's  not  —  no  necessary  reason  to  put  it  on  a  hard  card 
or  make  a  note  of  it,  sir. 

Q.  And  can  you  explain  to  the  Court  in  your  opinion  what  is 
the  difference  between  an  infraction  that  would  reguire  an  on  the  s  - 
-  or  would  warrant  an  on  the  spot  correction  versus  one  that  would 
warrant  being  documented  forever? 

A.  If  --  let's  say  if  an  individual  was,  you  know,  not 
standing  at  parade  rest  or,  you  know,  not  doing  something  that  — 
that  —  that's  somewhat  of  a  rules  violation  but  it's  —  it's  not  the 
end  of  the  world,  sir.  And  then  like  if  an  individual  was 
disrespectful  to  a  guard  or  attempted  to  assault  a  guard,  that's  kind 
of  —  that  would  be  something  that  would  need  to  be  annotated,  sir. 

Q.  When  you  say  "end  of  the  world"  what  do  you  mean? 

A.  Well,  just  something  that  it  —  it  —  it's  not  a  gross 

negligent  violation  of  the  rules  and  regulations  of  the  facility. 
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Q.  Can  you  give  an  example,  please? 

A.  Again,  like  someone  not  standing  at  parade  rest  at  a  door 
or  just  stuff  like  that,  sir. 

Q.  Are  you  familiar  with  the  18  January  2011  incident? 

A.  Yes,  sir. 

Q.  And  what  was  your  involvement  in  that  incident? 

A.  Well,  I  wasn't  actually  for  the  incident,  sir.  But  I  was 
at  work  that  day.  I  just  remember  hearing  about  the  incident,  sir. 

Q.  Okay.  Do  you  have  any  firsthand  knowledge  of  the  incident? 

A.  No  --  no,  sir. 

Q.  What  about  the  3  March  —  2  to  3  March  incident  --  2011 
with  the  —  allegedly  of  Private  First  Class  Manning  being  ordered  to 
stand  at  parade  rest  or  attention  naked? 

A.  That,  sir,  again  I  don't  --  I  wasn't  there  when  that  —  I 

came  into  work  later  that  day.  But  I  don't  have  any  --  I  wasn't 

there  for  that,  sir. 

Q.  Okay,  did  you  hear  at  all? 

A.  Yes,  sir,  I  heard  about  it. 

Q.  What  did  you  hear  he  was  ordered  to  stand  naked  — 

A.  No,  sir. 

Q.  —  or  that  he  stood  naked? 

A.  That  he  stood  naked,  sir. 
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Q.  And  in  your  option,  would  that  —  would  any  guard  have 
ordered  him  to  stand  naked? 

A.  No,  sir. 

Q.  Why? 

A.  Just  because  that  —  that's  not  something  that  they  did  at 
the  Marine  --  at  the  Brig.  What  would  happen  is  he  would  typically 
get  his  clothes  when  the  lights  came  on.  And  they  were  given  —  they 
sounded  the  count. 

Q.  Would  you  say  it's  because  the  Marine  guards  are 
professional? 

A.  Yes,  sir. 

TC [MAJ  FEIN]:  Thank  you,  Staff  Sergeant  Jordan. 

MJ:  All  right.  So  I  assume  you  don't  want  to  do  cross- 

examination  tonight? 

CDC [MR .  COOMBS]:  No,  Your  Honor. 

MJ:  All  right. 

TC [MAJ  FEIN]:  Ma'am,  the  United  States  recommends  we  start  at 
0900  tomorrow  morning  so  we  can  finish  Sergeant  Jordan  and  move  onto 
Sergeant  —  Master  Sergeant  Blenis,  and  hopefully  finish  tomorrow. 

MJ:  Okay,  any  objection? 

CDC [MR.  COOMBS]:  The  defense  would  still  like  to  start  at 

0930. 

MJ:  The  Court  would  actually  as  well  — 
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1  TC [MAJ  FEIN]:  Yes,  ma'am. 

2  MJ:  —  start  at  0930.  Anything  else  we  need  to  address? 

3  TC [MAJ  FEIN]:  No,  ma'am. 

4  MJ:  All  right,  you're  excused  and  the  Court  is  in  recess. 

5  [The  witness  was  temporarily  excused,  duly  warned,  and  withdrew  from 

6  the  courtroom . ] 

7  [The  Article  39(a)  session  recessed  at  1830,  1  December  2012.] 

8  [END  OF  PAGE] 
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[The  Article  39(a)  session  was  called  to  order  at  0935,  2  December 
2012 . ] 

MJ:  This  Article  39(a)  session  is  called  to  order.  Let  the 

record  reflect  all  parties  present  when  the  court  last  recessed  are 
again  present  in  court.  And  is  Major  Fein  going  to  correct  me  once 
again? 

TC [MAJ  FEIN]:  Ma'am,  all  the  parties  are  present.  Staff 
Sergeant  Jordan  is  not  on  the  stand  currently. 

MJ:  Okay,  thank  you.  Okay,  a  couple  of  matters  that  we'll 

address  before  we  call  Staff  Sergeant  Jordan.  The  parties  and  I  met 
in  an  R.C.M  802  conference  yesterday.  Once  again,  what  that  is  where 
the  parties  and  I  meet  to  discuss  scheduling  and  logistics  issues  in 
the  case.  And  we  went  over  the  case  calendar.  There  have  been  some 
changes  in  the  case  calendar  and  the  follow  on  dates  —  we  have 
certain  firm  dates  up  through  the  5th  through  the  8th  of  February. 

And  then  we  have  a  Calendar  A  or  Calendar  B  approach  that  I  will 
explain  to  you.  And  it  will  depend  on  whether  certain  filings  and 
certain  rulings  are  made.  So  at  this  point  in  the  proceedings  it's 
not  possible  to  say  with  certainty  when  we  are  actually  going  to 
trial. 

We  have  —  the  next  proceedings  are  set  for  the  5th  through 
the  7th  of  December,  and  the  10th  through  the  12th  of  December. 

These  dates  were  added  to  the  calendar  to  go  through  the  witnesses 
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for  the  Article  13  motion.  And  that's  all  —  that  is  —  counsel, 
correct  me  if  I'm  mistaken,  Article  13  is  all  we're  doing  on  those 
days? 

CDC [MR .  COOMBS]:  That  is  correct.  Your  Honor. 

TC [MAJ  FEIN]:  Yes,  Your  Honor. 

MJ:  Then  the  next  proceeding  will  be  on  the  8th  through  the 

11th  of  January  of  2013.  And  that  proceeding  will  address  motions 
that  have  been  filed  by  the  parties  that  we  talked  about  on  the  first 
day  of  the  proceedings;  the  judicial  notice  motion,  the  motions  to 
preclude  evidence  of  motive,  and  some  additional  motions  on  that,  and 
the  defense  witness  litigation  as  well. 

The  next  proceedings  after  that  will  be  on  the  16th  and 
17th  of  January  of  2013.  And  the  next  definite  proceedings  that  will 
occur  will  on  the  5th  through  the  8th  of  February  of  2013.  Now  after 
that  we'll  know  —  there  is  certain  trigger  points  along  the  way 
where  depending  if  certain  things  are  filed  we'll  know  whether  we're 
going  with  our  Calendar  A  or  Calendar  B.  I  will  advise  the  public  as 
soon  as  that's  known;  at  this  point  it's  not.  But  I  can  tell  you 
that  if  we  go  with  Calendar  A,  we  are  anticipating  the  trial  to  start 
on  the  18th  of  March.  If  we  go  with  Calendar  B,  we  are  anticipating 
the  trial  to  start  on  the  6th  of  March.  So  Calendar  B  is  a  more 
expedited  calendar  than  Calendar  A.  So  it  will  either  be  the  6th  of 
March  or  the  18th  of  March  that  we  expect,  at  this  point,  the  trial 
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to  start. 

Now  once  again,  I  advise  everyone  these  things  are  fluid. 
Depending  on  things  that  happen  —  at  this  point  we're  pushing  to 
have  those  as  trial  dates.  Things  can  change  depending  on  what 
transpires  between  now  and  those  dates.  But  those  are  the  firm  dates 
that  we  have  at  this  point. 

Does  either  side  desire  to  supplement  the  record? 

CDC [MR .  COOMBS]:  No,  Your  Honor. 

TC [MAJ  FEIN]:  No,  Your  Honor. 

MJ:  All  right.  And  I  do  want  to  add  one  thing;  this  was  done 

in  consultation  with  both  sides,  and  both  sides  agree  with  this  court 
calendar.  Is  that  correct? 

CDC [MR.  COOMBS]:  That  is  correct.  Your  Honor. 

TC [MAJ  FEIN]:  Yes,  Your  Honor. 

MJ:  The  other  issue  I  want  to  address  is  the  government's 

motion  to  reconsider  one  finding  that  I  made  in  a  ruling  back  in  - 

[Pause] 

MJ:  Actually  what  we'll  do  at  this  point,  let's  go  forward  with 

the  witness  and  we'll  address  that  issue  a  little  bit  later  today. 

TC [MAJ  FEIN]:  Yes,  ma'am 

MJ:  Okay. 

TC [MAJ  FEIN]:  Ma'am,  the  United  States  recalls  Staff  Sergeant 
Jordan. 
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STAFF  SERGEANT  RYAN  JORDAN,  U.S.  Army,  was  recalled  as  a  witness  for 
the  prosecution,  was  reminded  of  his  previous  oath,  and  testified  as 
follows : 

CROSS-EXAMINATION 

Questions  by  the  civilian  defense  counsel: 

Q.  All  right.  Staff  Sergeant  Jordan,  you  testified  on  direct 
that  you  worked  at  the  USDB? 

A.  Yes,  sir,  I  did. 

Q.  And  the  USDB  has  both  Level  I  and  Level  II  prisoners, 
correct? 

A.  When  I  was  there,  yes  they  did,  sir.  I  think  now  the  Level 
II  is  the  Level  I. 

Q.  And  what  type  of  prisoners  are  a  Level  I  and  Level  II? 

A.  Typically  our  Level  I  inmates  from  the  United  States 

Disciplinary  Barracks  are  MAX  individuals,  whether  they  were  MAX 
receptees  or  MAX  pending  investigation,  suicide  risk,  just  typically 
our  MAX  inmates.  And  the  Level  II  were  the  individuals  that  would  be 
on  SHU  —  on  the  Special  Housing  Unit  Side  West,  which  we  call 
between  the  East  Side  and  the  West  Side.  They  would  be  in  a  —  when 
I  was  there,  again,  they'd  been  in  like  a  four  group,  and  it  was  like 
living  out  in  general  pop'  so  we  could  assess  their  ability  to  move 
upstairs  to  general  pop'  as  they  say,  sir. 

Q.  Now  —  thank  you.  And  with  regards  to  Level  I,  the  MAX 
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prisoners,  how  many  hours  outside  of  their  cell  were  they  provided? 

A.  If  I  remember  correctly,  sir,  I  know  that  they  had  —  it 
was  one  to  hours  of  rec'  --  I  believe  it  was  one,  and  then  15  minutes 
for  a  shower,  sir. 

Q.  Now  a  MAX  custody  prisoner  in  your  experience  at  the  USDB 
was  either  somebody  who  was  a  violent  inmate  who  was  somebody  who  was 
a  high  risk  escape,  is  that  correct? 

A.  Yes,  sir.  But,  again,  it  could  also  encompass  the  suicide 
or  any  other  factors,  sir. 

Q.  All  right,  and  with  regards  to  death  row  detainees  —  you 
said  you  also  worked  on  that  row  as  well,  correct? 

A.  Yes,  sir,  I  worked  with  them. 

Q.  And  how  many  hours  of  rec'  call  did  death  row  detainees 
receive? 

A.  Typically  within  their  records,  I  believe  they  got  two 
hours  of  tier  rec',  and  —  I  can't  remember  exactly,  it  was  either 
one  or  two  hours  of  outdoor  rec'  or  rec'  over  the  SHU  West  rec'  pen, 
sir. 

Q.  And  when  you  said  their  rec'  route  —  so  even  death  row 
detainees  were  allowed  to  go  out  with  another  death  row  detainee  for 
socialization,  correct? 

A.  Typically,  sir,  with  the  exception  of  one. 

Q.  Now  let's  talk  about  PFC  Manning,  how  often  would  you  speak 
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with  PFC  Manning? 

A.  Again,  depending  upon  my  daily  duties  and  what  I  was  doing 
down  in  special  quarters  —  daily  or  at  least  every  other  day  I  would 
walk  through  quarters. 

Q.  Now  when  you  spoke  to  PFC  Manning  he  was  always  respectful 
to  you? 

A.  For  the  most  part,  yes,  sir.  On  occasion  you  would  —  he 
wouldn't  say,  you  know,  yes.  Staff  Sergeant,  no,  Staff  Sergeant.  You 
know,  he  would  stand  on  his  rack  and  say  yes  or  no,  but  for  the  most 
part,  yes. 

Q.  So  you  would  say  it  was  generally  respectful  to  you? 

A.  Yes,  sir. 

Q.  He  never  tried  to  escape  to  your  knowledge? 

A.  No,  sir. 

Q.  He  never  assaulted  anyone? 

A.  Not  to  my  knowledge,  sir. 

Q.  And  he  never  tried  to  harm  himself? 

A.  Not  to  my  knowledge,  sir. 

Q.  You  testified  that  you  were  a  board  member  for  PFC  Manning 
you  guessed  somewhere  between  20  and  25  times. 

A.  Yes,  sir. 

Q.  And  the  way  the  process  worked  is  the  programs  chief  would 
fill  out  the  C&A  review  form  prior  to  your  meeting? 
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A.  It  would  be  the  board  president  or  it  would  be  the 
counselor  that  was  doing  the  DCR  for  that  morning,  it  just  depended 
upon  it,  sir. 

Q.  So  the  senior  board  member  would  fill  out  the  form  first? 

A.  Usually,  yes,  sir. 

Q.  And  in  most  cases,  from  your  experience  being  on  the  board, 
that  was  Gunny  Sergeant  Blenis? 

A.  Yes,  sir,  most  cases. 

Q.  And  the  senior  member  would  fill  out  the  form  and  also  put 
a  recommended  status  prior  to  the  board  meeting? 

A.  Yes,  sir. 

Q.  And  they  would  also  check  any  relevant  higher  custody  or 
lower  custody  factors  on  the  form,  again,  prior  to  the  board  meeting? 

A.  Yes,  sir,  to  the  best  of  my  knowledge. 

Q.  And  lastly  they  would  fill  in  the  remarks  section  below  the 
higher  and  lower  custody  status  factors,  again,  prior  to  the  board 
meeting? 

A.  I  don't  exactly  remember  if  that  was  prior  to  or  at  the  end 
—  at  the  conclusion  of  the  board,  sir. 

Q.  All  right.  And  once  the  board  did  meet,  my  understanding 
is  the  —  the  senior  board  member  with  the  form  filled  out  and  with 
the  recommended  status  would  then  hand  that  packet  to  the  next  senior 
board  member  to  review? 
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Q.  And  the  packet  would  have  the  C&A  form  that  you  would  fill 
out  — 

A.  Yes,  sir. 

Q.  —  the  mental  health  review  — 

A.  Yes,  sir. 

Q.  —  any  —  the  hard  card  for  the  detainee  — 

A.  Typically,  yes,  sir. 

Q.  —  any  voluntary  statements  from  that  week  — 

A.  Again,  to  the  best  of  my  knowledge  I  believe  so,  sir. 

Q.  —  and  any  other  forms  that  may  be  relevant  that  the  board 

should  consider  from  that  week? 

A.  Yes,  sir. 

Q.  And  so  you  would  look  at  that,  and  then  once  the  next 

senior  member  to  the  board  president  looked  at  it,  then  it  would  go 

to  the  most  junior  member  of  the  board,  is  that  correct? 

A.  Yes,  sir. 

Q.  And  that  member  would  look  at  it  as  well? 

A.  Yes,  sir. 

Q.  And  in  your  experience  that  whole  process  usually  took 
about  10  minutes  or  so? 

A.  Give  or  take  depending  on  what  we  were  considering  and  what 

we  were  looking  at  —  give  or  take  between  15  to  30  minutes,  yes,  sir 
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—  give  or  take. 

Q.  Okay,  so  you  think  15  to  30  minutes? 

A.  Depending  on  what  we  were  considering  and  what  we  were 
looking  at,  yes,  give  or  take. 

Q.  And  once  the  junior  board  member  was  complete  as  far  as 
looking  at  it,  then  you  would  all  discuss  for  a  few  minutes,  I  guess, 
what  your  vote  might  be? 

A.  Yes,  sir. 

Q.  And  after  that  the  programs  or  the  senior  board  member 
would  fill  out  the  form  first  with  his  vote? 

A.  Yes,  sir. 

Q.  And  then  it  would  be  passed  to  the  next  senior  member  to 
fill  out  the  form  with  his  vote? 

A.  Yes,  sir. 

Q.  And  then  finally  to  the  junior  member? 

A.  Yes,  sir. 

Q.  Now  have  you  ever  seen  a  situation  where  the  senior  member 
voted  differently  than  what  they  filled  out  for  the  recommended 
status? 

A.  Could  you  repeat  the  question,  sir? 

Q.  Yeah.  You  know,  you  have  that  form  and  on  the  top  of  it  is 
the  recommended  status,  and  that's  filled  out  before  the  board  ever 
meets  — 
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A.  [Responded  in  the  affirmative.] 

Q.  —  by  the  senior  board  member. 

A.  Yes,  sir. 

Q.  Have  you  ever  seen  a  situation  where  the  senior  board 
member  voted  differently  than  what  that  senior  board  member  wrote  up 
here  for  the  recommended  status? 

A.  Honestly,  sir,  I  don't  --  I  don't  remember. 

Q.  So  like  —  and  maybe  it  might  help  just  looking  at  it.  I 

know  it's  hard  —  I'm  going  to  show  you  Enclosure  32  [handing  the 
document  to  the  witness].  Just  a  sample  form  --  we'll  go  to  just  any 
random  one  --  Page  10,  say,  of  this  form.  Do  you  see  where  you  see 
the  recommended  status? 

A.  [Looking  at  the  document]  Roger,  sir. 

Q.  So  this  recommended  status  —  this  part  of  the  form  was 
filled  out  before  any  of  the  board  members  got  together? 

A.  Yes,  sir. 

Q.  So  have  you  ever  seen  a  situation  —  and  I  guess  in  this 
particular  form  that  would  be  Gunny  Sergeant  Blenis  who  would  have 
filled  this  out. 

A.  Yes,  sir. 

Q.  Have  you  ever  seen  a  situation  where  then  the  senior  board 
member  down  here  when  it's  time  to  vote  and  put  your  signature  down, 
where  that  person  voted  differently  than  what  they  filled  out  for  the 
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recommended  status? 

A.  Again,  sir,  it  would  —  I  don't  —  I  don't  remember  ever  — 
I  can't  recollect,  sir  —  can't  recall. 

Q.  Okay.  Well  at  least  with  PFC  Manning  that  never  happened; 
the  senior  board  member,  whoever  that  was,  always  voted  the  same  way 
they  had  the  recommended  status,  you'd  agree  with  that  wouldn't  you? 

A.  To  the  best  of  my  knowledge,  yes,  sir. 

Q.  So  you'd  also  agree  with  me  that  as  soon  as  you  walked  into 
that  board  as  the  non-senior  board  member,  you  know  what  the  senior 
board  member' s  vote  is  probably  going  to  be? 

A.  Not  necessarily,  sir. 

Q.  You  don't  think  so  — 

A.  Not  necessarily. 

Q.  —  just  because  you  see  the  recommended  status? 

A.  Just  because  the  status  is  recommended  doesn't  necessarily 
mean  that  it's  one  way  —  one  way  or  another  that  someone's  going  to 
vote,  sir. 

Q.  Again  —  then  I  go  back  to  my  question;  have  you  ever  seen 
the  senior  board  member  then  vote  inconsistently  with  the  way  they've 
filled  out  the  recommended  status? 

A.  Well,  again,  sir,  it  depends  'cause  sometimes  the  — 
whoever  is  preparing  the  DCR  that  individual  would  usually  do  the  C&A 
board  sheets,  so  they  would  fill  out  the  recommended  status  and  they 
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would  —  they  would  then  pass  it  on  to  the  senior  board  member. 

Q.  All  right,  so  now  are  you  telling  me  that  the  senior  board 
member  —  because  we've  got  other  testimony  that  says,  no,  this  is 
always  the  senior  board  member  who  fills  this  out.  Are  you  saying 
the  senior  board  member  did  not  fill  out  the  recommended  status  — 
we'll  go  back  to  Page  10?  'Cause  your  testimony  a  second  ago  was 
Gunny  Sergeant  Blenis  would  have  filled  that  out.  So  we've  got  Gunny 
Sergeant  Blenis  down  here  as  the  programs  chief  — 

A.  [Responded  in  the  affirmative.] 

Q.  —  and  the  senior  board  member  — 

A.  Yes,  sir. 

Q.  —  are  you  saying  he  did  not  —  he  was  not  the  person  who 
filled  out  this? 

A.  Again,  sir,  I  don't  —  I  don't  remember  that  far  back. 
Usually  —  to  the  best  of  my  recommendation [sic]  if  it  was  —  it 
usually  was  Gunnery  Sergeant  Blenis  —  to  the  best  of  my 
recommendation [sic] .  I  don't  —  it's  been  a  while,  sir. 

Q.  Okay.  So  if  your  memory's  correct  and  that  the  senior 
board  member  was  the  person  who  filled  this  out  -- 
A.  [Responded  in  the  affirmative.] 

Q.  —  then,  again,  I  go  back  to  my  question,  when  you  walk 
into  there  and  you  see  this  form  for  the  first  time,  and  you're 
sitting  down  —  and  in  this  case  you're  the  next  senior  board  member, 
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so  you  would  be  the  first  person  to  receive  the  packet,  right? 

A.  Okay. 

Q.  So  when  you  receive  the  packet  and  you  look  at  it,  you 
already  know  up  here  —  I  mean,  I  would  say  it's  a  pretty  good  bet  if 
you're  going  to  put  some  money  down  on  what  the  senior  board  member's 
vote's  going  to  be,  you've  got  a  pretty  good  guess  to  —  you  know, 
guess  as  to  what  that's  going  to  be,  right? 

A.  I  can't  really  speak  to  what  someone  else  would  vote.  I 
can  only  speak  towards  what  I  would  vote  for  it,  sir. 

Q.  No,  I'm  just  saying  from  your  experience,  like  --  if  I  said 
if  you're  a  betting  man,  would  you  bet  that  Gunny  Sergeant  Blenis' 
going  to  vote  consistently  with  the  recommended  status  that  he  filled 
out  prior  to  the  board  meeting? 

A.  Again,  sir,  to  the  —  I  can't  really  say  what  Gunnery 
Sergeant  Blenis  is  going  to  vote  for.  I  can  only  say  what  I  would 
vote  for. 

Q.  Okay.  Have  you  ever  seen  the  senior  board  member  vote 
inconsistently  with  the  recommended  status?  We  can  go  through  all  of 
these  and  I  can  show  you  that  that's  never  been  the  case  - 

MJ:  Mr.  Coombs,  move  on,  please. 

A.  Again,  sir,  I  —  to  the  best  of  my  knowledge,  I  don't 

remember. 

Q.  All  right,  let's  go  through  some  other  things  then.  Your  - 
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-  your  testimony  here  is  that  you  would  make  a  recommendation  on  MAX 
and  POI  based  upon  looking  at  all  the  paperwork,  correct? 

A.  Yes,  sir. 

Q.  And  you  were  asked  to  make  a  determination  both  as  to  the 
custody  and  classification  of  PFC  Manning? 

A.  Yes,  sir. 

Q.  And  custody  for  PFC  Manning  in  this  instance  because  he  was 
a  pretrial  detainee  would  be  either  MAX  or  MDI,  is  that  right? 

A.  Yes,  sir. 

Q.  Those  would  be  the  only  possibilities? 

A.  Yes,  sir. 

Q.  And  classification  in  this  instance  was  always  a 
determination  between  either  suicide  risk,  prevention  of  injury,  or 
nothing,  correct? 

A.  Honestly,  sir,  I  believe  so,  but  I  don't  completely 
remember. 

Q.  And  --  well  actually  for  your  —  your  part,  PFC  Manning  was 
always  on  MAX  and  either  suicide  risk  or  prevention  of  injury? 

A.  Yes  —  yes,  sir. 

Q.  And  so  when  you  were  looking  at  it  from  a  classification 

board  standpoint  you  were  looking  to  determination  for  classification 
whether  or  not  PFC  Manning  needed  to  be  on  either  suicide  risk,  POI, 
or  maybe  nothing? 
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A.  Yes,  sir. 

Q.  And  let's  talk  about  maximum  custody  for  a  moment;  PFC 
Manning  was  in  a  Marine  Brig  obviously. 

A.  Yes,  sir. 

Q.  So  the  requirements  of  his  custody  were  dictated  by  the 
SECNAV  Instruction,  correct? 

A.  Yes,  sir. 

Q.  And  SECNAV  Instruction  1640 . 9 (Charlie)  is  equivalent  to 
Army  Regulation  190-47,  is  that  correct? 

A.  Similar,  yes,  sir. 

Q.  I  mean,  they  both  govern  how  you  hold  a  detainee  in  a 
military  prison? 

A.  Yes,  sir. 

Q.  And  obviously  from  your  correctional  standpoint  and 
experience  you  would  have  been  more  familiar  with  AR  190-47  than  you 
would  have  been  with  the  SECNAV  Instruction? 

A.  Yes,  sir. 

Q.  But  since  you  were  working  at  a  brig,  you  were  required  to 
become  familiar  with  the  SECNAV  Instruction? 

A.  Yes,  sir,  I  was. 

Q.  And  certainly  as  a  member  of  the  C&A  board,  you  would  need 
to  know  the  SECNAV  Instruction? 

A.  Yes,  sir. 
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Q.  And  under  the  SECNAV  Instruction  it  states  only  a  small 
percentage  of  prisoners  should  be  classified  as  maximum  custody.  Are 
you  familiar  with  that? 

A.  It's  been  a  while  since  I  —  I  don't  remember  that  exactly, 

sir. 

CDC [MR .  COOMBS]:  Ma'am,  if  you  would.  Enclosure  47. 

MJ:  To? 

CDC [MR .  COOMBS]:  Appellate  Exhibit  259. 

Q.  I'm  showing  you  Page  97  of  Appellate  Exhibit  —  excuse  me. 
Enclosure  47  to  Appellate  Exhibit  259  [handing  the  document  to  the 
witness] .  Can  you  see  the  MAX  custody  section  under  there? 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  All  right.  And  I'm  going  to  read  this  and  you  tell  me  if  I 
read  this  correctly;  "Prisoners  require  special  custody  supervision 
because  of  high  probability  of  escape  or  potentially  dangerous  or 
violent  and  whose  escape  would  cause  concern  and  threat  to  life, 
property,  or  national  security.  Ordinarily  only  a  small  percentage 
of  prisoners  shall  be  classified  as  MAX."  Did  I  read  that  correctly? 

A.  Yes,  sir. 

Q.  So  only  a  small  percentage  of  detainees  should  be 

classified  as  MAX,  is  that  correct? 

A.  Yes,  sir. 

Q.  And  the  reason  why  we  have  that  requirement  is  because 
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having  a  person  on  maximum  custody  is  a  manpower  intensive 
requirement,  right? 

A.  Typically,  yes,  sir. 

Q.  Well  it  is  because  you  —  anytime  you  move  the  person 
you've  got  to  lock  down  the  entire  brig? 

A.  Yes,  sir. 

Q.  The  detainee  anytime  they  move  has  to  be  in  hand  and  leg 
irons? 

A.  Yes,  sir. 

Q.  And  you  need  at  least  two  guards  in  order  to  escort  that 
person  anywhere? 

A.  Yes,  sir. 

Q.  Sometimes  three  or  four? 

A.  Yes,  sir. 

Q.  And  in  this  instance  here,  also  in  your  experience,  because 
maximum  custody  is  such  a  labor  intensive  requirement,  it's  normally 
reserved  for  the  violent  detainees,  correct? 

A.  Not  necessarily  violent,  sir. 

Q.  But  it  applies  to  violent  detainees,  correct? 

A.  Yes,  maximum  status  does  apply  to  violent  detainees,  yes, 

sir . 

Q.  Your  —  your  murders,  your  rapists,  those  types  of 
detainees? 
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A.  Yes,  sir. 

Q.  And  you  already  testified  that  PFC  Manning  was  not  an 
escape  risk,  correct? 

A.  Uh - 

Q.  He  hadn't  tried  to  escape? 

A.  No,  sir. 

Q.  You  already  testified  that  he  was  not  a  violent  detainee. 
He  hadn't  assaulted  anybody,  hadn't  tried  to  assault  himself. 

A.  Yes,  sir. 

Q.  And  so  if  we're  again  looking  back  at  what  the  SECNAV 
Instruction  states  as  to,  again,  on  Page  97,  of  what  we'd  be  looking 
for  "Prisoners  requiring  special  custodial  supervision  because  of 
high  probability  of  escape,"  but  we  don't  see  that  with  PFC  Manning, 
right? 

A.  No,  sir. 

Q.  "And  are  potentially  dangerous  or  violent."  And  we  hadn't 
seen  anything  from  PFC  Manning  indicating  that  he  was  dangerous  or 
violent,  correct? 

A.  Not  to  that  point,  no,  sir. 

Q.  So  what  were  you  relying  upon  to  recommend  placing  him  in 
maximum  custody? 

A.  I  was  relying  on,  again,  his  —  his  communications  — 
interaction  with  brig  staff.  Again,  taking  into  consideration  what 
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the  medical  professionals  had  to  say.  Just  stuff  like  that,  sir. 

Just  how  —  how  he  acted  with  the  brig  staff  on  a  daily  basis. 

Q.  So  interaction  with  brig  staff  - 

A.  Yes,  sir. 

Q.  -  and  let's  just  —  we'll  take  those  in  order  then.  So 

interaction  with  brig  staff;  what  about  his  interaction  with  brig 
staff  made  him  an  escape  risk  or  a  violent  detainee? 

A.  Just  —  they  did  not  mention  an  escape  risk  or  a  violent 
detainee,  sir,  it's  just  the  lack  of  interaction  with  —  with  brig 
staff  kind  of  limits  our  ability  to  —  to  properly  recommend  that 
individual,  sir,  other  than  anything  other  than  MDI  because  we  can't 
get  a  feel  for  how  that  individual  will  act.  Again,  if  he  --  if  he 
is  MDI,  his  custody  is  lowered. 

Q.  So  my  —  my  understanding  would  be  then  if  a  detainee 
doesn't  talk  enough  to  you  you're  going  to  default  to  maximum  custody 

A.  If  we  - 

Q.  -  as  opposed  to  MDI? 

A.  -  if  we  can't  build  that  —  that  sense  of  rapport  and 

that  that  individual  is  not  going  to  have  any  issues  adjusting,  then 
—  it's  not  just  that,  but  it  plays  a  factor  in  it,  sir. 

Q.  And  what  about  PFC  Manning's  communication  caused  you  to 
think  we  need  to  keep  him  in  MAX? 
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A.  Every  —  it  was  short  and  —  every  time  I  would  try  to 
speak  to  Manning  or  he  —  it  was  more  —  then  he  would  try  to  hurry  - 
-  hurry  up  and  end  the  conversation  so  I  could  move  on  to  other 
things  and  he  can  move  on. 

Q.  Well,  I  guess  you  did  say  on  direct  that  the  number  one 
factor  for  you  was  a  lack  of  communication,  right? 


A. 

Yes,  sir. 

Q. 

So  you're  consistent  here  now  on  cross  saying  the  same 

thing . 

In  this  instance  here  why  was  that  the  number  one  factor  in 

August, 

September,  October,  November,  December,  January,  February, 

March  and  April? 

A.  Just  because  he  —  he  —  he  wouldn't  —  wouldn't  open  up, 
he  wouldn't  talk  to  anybody.  He  just  wouldn't  communicate  to 


anybody, 

.  sir . 

Q. 

Why'd  you  think  there  was  a  lack  of  communication? 

A. 

I  don't  know,  sir. 

Q. 

Well,  can  you  give  us  an  example  of  the  lack  of 

communication  by  PFC  Manning? 

A.  Well,  like  when  I  would  sit  down  and  I  would  go  through 
quarters,  you  know,  I'd  ask  him  how  his  day  was  or  was  there  any 
issues  —  anything,  you  know,  going  or  anything  that  needed  to  be 
brought  up  to  me.  He  wouldn't  —  you  know,  wouldn't  really  engage  in 
the  conversation  at  all,  sir. 
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Q.  How  so  —  so  I  understand  what  you  mean? 

A.  As  far  as  what,  sir? 

Q.  Well,  you  say  he  would  engage  in  conversation.  So  I'm 
envisioning  you  as  a  guard  come  up  and  say.  Detainee  Manning,  any 
issues?  And  he  says,  no.  Any  complaints?  No.  Anything  I  can  help 
you  with?  No.  And  each  time  maybe  a  Staff  Sergeant  Jordan  or  just  a 
no.  And  then  you'd  say,  got  it.  And  you'd  move  on  to  the  next 
detainee,  right? 

A.  Sure.  Yes,  sir. 

Q.  So  I  want  to  know  like  from  that  conversation,  what  about 
that  conversation  was  different  from  other  detainees? 

A.  Well,  because  sometimes  when  I'd  walk  down  I'd  go  to  other 
detainees  or  some  other  prison  cells,  they'd  would  --  you  know,  we'd 
sit  there  and  we'd  have  a  conversation  —  not  necessarily  about 
anything  that  was  going  on,  you  know,  with  them  personally.  You 
know,  we  might  just  sit  down  there  and  just  —  just  talk  —  just  have 
a  conversation,  sir. 

Q.  Like  what? 

A.  Of  —  of  —  of  things  of  —  if  it  was  a  weekend  and  they 
got  to  watch  --  you  know,  they  can  watch  some  football  games,  they'd 
talk  about  football  or  basketball  or  just  life  in  general,  sir. 

Q.  Well  that  was  when  you  were  a  counselor,  right? 

A.  I  was  their  counselor  the  entire  time  I  was  there,  sir. 
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Q.  No,  I  mean  those  conversations  were  as  a  counselor  -- 
you're  not  saying  those  conversations  took  place  when  you  were  just 
as  a  guard  going  through? 

A.  Well,  I  went  through  as  a  counselor,  sir.  I  was  never  an 

actual  —  I  was  never  slated  as  a  guard  in  that  facility.  I  was 
always  a  —  I  was  always  a  counselor. 

Q.  Because  we  had  previous  testimony  where  guards  were  saying 
that  they  wouldn't  have  those  types  of  conversations  with  detainees 
because  they' re  not  there  to  be  friends  with  them,  so  they  would  ask 
the  —  they're  either  telling  them  something  to  do  or  they  would  be 
telling  them  some  information,  but  it  wouldn't  be  this  casual 
conversation  about  football  --  basketball? 

A.  Well  it  differs  with  us  and  the  counseling  shop.  Again, 
that's  how  we  build  that  trust  and  that  rapport  is  we  sit  and  try  to 
have  —  we  try  to  engage  in  conversation  with  each  individual. 

Q.  Okay,  but  you  weren't  PFC  Manning's  counselor? 

A.  No,  sir,  I  was  not. 

Q.  Now  also  —  I  mean  —  obviously  you're  a  big  guy,  correct? 

A.  Yes,  sir. 

Q.  I  think  you  told  me  you  were  six  foot  nine? 

A.  Yes,  sir,  six  foot  nine. 

Q.  And  do  you  realize  that  PFC  Manning  is  five  foot  two? 

A.  Yes,  sir,  I  do. 
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Q.  That's  a  big  height  difference,  correct? 

A.  Yes  it  is,  sir. 

Q.  And  do  you  realize  that  PFC  Manning's  about  105  pounds? 

A.  I  didn't  know  that,  sir,  but. 

Q.  And  you  weigh  a  little  bit  more  than  him  I  would  imagine? 

A.  Just  slightly  —  slightly,  sir. 

Q.  Any  possibility  that  just  the  general  size  difference 
between  the  two  of  you  would  have  been  intimidating  to  him? 

A.  I  could  —  I  could  see  that  point,  sir,  but  I  think  the  way 
that  I  would  approach  each  individual  is  different  'cause  I  would 
never  —  I  would  never  really  stand  —  stand  in  a  way  that  was 
aggressive  or  suggesting  anything  other  than  open  communication,  sir. 

Q.  Okay.  So  you  don't  think  that  PFC  Manning  was  ever 
intimidated  by  you? 

A.  I  mean  —  maybe  when  he  —  when  he  first  got  there,  but  as 

time  went  on  and  as  he  got  to  know  the  type  of  person  I  was  and 
overheard  me  communicating  with  some  of  the  other  detainees,  I 
wouldn' t . 

Q.  Now  I  know  you  said  you  were  a  counselor  your  entire  time 
and  you  weren't  PFC  Manning's  counselor. 

A.  Yes,  sir. 

Q.  You  knew  that  Gunny  Sergeant  Blenis  was  PFC  Manning's 
counselor. 
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A.  Yes,  sir. 

Q.  And  occasionally  Gunny  Sergeant  Blenis  was  away,  correct? 

A.  Yes,  sir. 

Q.  And  somebody  else  —  another  counselor  had  to  fill  in  for 
Gunny  Sergeant  Blenis? 

A.  Yes,  sir. 

Q.  And  you  did  that  on  a  couple  of  occasions? 

A.  Yes,  sir. 

Q.  And  at  those  times  you  did  have  conversations  with  PFC 
Manning  about  sports? 

A.  Again,  I  would  try  to  engage  —  I  don't  remember  having 
conversations  with  him  in  that  effect.  I  tried  to  engage  him  in 
conversation,  but  he  would  just  —  he  would  typically  say  that  he  had 
—  he  had  no  issues. 

Q.  All  right  - 

A.  I  don't  remember  having  a  conversation  about  sports  with 

him. 

Q.  Okay,  I  can  refresh  your  memory  on  that.  You  —  you 
remember  obviously  that  your  counselor  notes  were  being  put  into  a 
weekly  report? 

A.  Yes,  sir. 

Q.  And  that  weekly  report  was  signed  off  by  the  Brig  OIC  and 
it  was  going  up  the  chain  of  command? 
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A.  Yes,  sir. 

Q.  All  right,  so  let's  take  a  look  at  Enclosure  24  — 

MJ:  What  page? 

CDC [MR.  COOMBS]:  Page  19  of  109,  ma'am. 

Q.  What  I'm  going  to  do  is  I'm  going  to  go  through  a  couple  of 
these  things  [handing  the  document  to  the  witness] .  This  is  a 
counseling  session  that  you  had  with  PFC  Manning  on  the  20th  of 
September,  correct? 

A.  [Looking  at  the  document.] 

Q.  The  date  would  be  at  the  very  start  of  your  counseling 
notes . 

A.  Yes,  sir.  Yes,  sir. 

Q.  And  you  met  with  PFC  Manning  on  that  date  because 
apparently  Gunny  Sergeant  Blenis  was  not  available  for  whatever 
reason? 


A. 

Q. 

told  you 

A. 

Q. 


Yes,  sir. 

And  on  that  date  you  re  --  you  recorded  that  PFC  Manning 
he  had  two  visitors  over  the  weekend? 

[Looking  at  the  document.] 

Again,  it  would  be  on  the  very  first  part  of  what  you're 


writing . 


A.  Yes,  sir. 

Q.  And  those  visitors  came  both  on  Saturday  and  Sunday  —  he 
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told  you  that? 

A.  Yes,  sir. 

Q.  He  told  you  that  these  visitors  were  friends  that  he  had 
from  Massachusetts  and  they  took  the  trip  down  to  see  him? 

A.  Yes,  sir. 

Q.  He  also  told  you  that  he  was  working  on  meditation  and 

relaxation  techniques? 

A.  Yes,  sir. 

Q.  He  told  you  that  he  was  using  those  things  to  help  him  pass 


the  time  during  the  day? 

A.  Yes,  sir. 

Q.  And  you  would  agree  with  me  now  that  that's  probably  a  good 
thing  for  a  detainee  to  do? 

A.  Yes,  sir. 

Q.  Because  it's  hard  to  pass  the  time  during  the  day  when 
you' re  in  your  cell  23  hours  a  day? 

A.  Yes,  sir,  I  would  imagine  so. 

Q.  You  know,  and  those  cells,  they're  not  very  big  are  they? 

A.  No  --  no,  sir. 

Q.  They're  six  by  eight. 

A.  Yes,  sir. 


Q. 


PFC  Manning  told  you  that  he  was  using  these  relaxation 


techniques  because  he  thought  they  helped  him  more  than  reading  due 
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to  the  fact  that  —  he  shared  with  you  at  that  point  he  kind  of  lost 
a  little  bit  of  interest  in  reading?  Do  you  see  that? 

A.  Yes  I  do,  sir. 

Q.  And  he  told  you  that  he  had  also  some  concerns  about 
paperwork  that  he  was  supposed  to  sign  about  his  visitations  being 
strictly  monitored?  Did  you  see  that? 

A.  Yes  I  do,  sir. 

Q.  And  he  told  you  that  he  spoke  with  his  attorney  —  that 
would  be  me  —  and  after  speaking  with  me  he  then  signed  the 
document? 

A.  Yes,  sir. 

Q.  He  then  talked  to  you  about  his  command  visit? 

A.  Yes,  sir. 

Q.  And  during  that  visit  he  told  you  that  he  told  his  command 

that  he  was  a  Category  4  on  his  MEDPROS  for  dental? 

A.  I  don't  remember  that,  sir. 

Q.  It  would  be  on  the  second  page. 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  And  a  Category  4  is  just  somebody  that  needs  dental  work 
done,  right? 

A.  Yes,  sir. 

Q.  And  so  PFC  Manning  brought  that  to  the  attention  of  his 
command? 
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1  A.  Yes  he  did,  sir. 

2  Q.  So  the  fact  that  you  have  a  detainee  like  PFC  Manning 

3  asking  to  obtain  a  dental  appointment,  as  a  counselor  that  would  be  a 

4  good  sign  wouldn't  it? 

5  A.  Typically,  yes,  sir. 

6  Q.  I  mean  somebody  that  wants  to  take  care  of  their  dental 

7  health  is  probably  somebody  who' s  not  going  to  be  committing  suicide 

8  anytime  soon?  Or  at  least  contemplating  suicide,  would  you  agree? 

9  A.  I  don't  know,  sir. 

10  Q.  Now  he  also  told  you  about  the  fact  that  he  didn't  have  any 

11  ACUs,  the  Army  combat  uniform,  to  where  if  he  is  ever  taken  out  on 

12  TAs,  correct? 

13  A.  Yes,  sir.  Yes. 

14  Q.  And  TAs  are  basically  temporary  absences? 

15  A.  Yes,  sir. 

16  Q.  And  that  would  mean  like  he  was  being  taken  somewhere  for 

17  either  maybe  a  court  hearing  or  meeting  with  his  defense  counsel? 

18  A.  Right.  Yes,  sir. 

19  Q.  And  wouldn't  that  also  be  a  good  sign  as  a  counselor  to  see 

20  that? 

21  A.  Well,  I  mean  he  --  he  would  need  something  to  go  outside  in 

22  or  go  out  on  his  TAs,  sir. 

23  Q.  Well,  I  mean  somebody  who's  asking  for  uniforms  for 
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possible  future  dates,  whether  that  be  with  their  counselor  or  with 
the  court,  wouldn't  you  as  a  counselor  say,  well,  here's  somebody 
here  who  is  at  least  looking  forward  to  future  things  and  planning 
for  that.  So  maybe  they're  not  contemplating  harming  themselves? 

Can  you  see  that? 

A.  Again,  sir,  I  —  just  because  he's  —  just  because  he's 
asking  for  ACUs  and  them  looking  towards  short  term  —  the  near 
future  doesn't  necessarily  mean  that  anything  is  --  that's  a  definite 
on  anything,  sir. 

Q.  Fair  enough.  Now  you  reported  that  PFC  Manning  had  been 
cooperative  with  the  brig  staff,  right? 

A.  Yes,  sir. 

Q.  You  documented  the  fact  that  he  had  no  disciplinary  or 
behavioral  problems  during  this  time? 

A.  Yes,  sir. 

Q.  And  you  documented  that  when  observed  in  his  cell,  he  was 
always  sitting  quietly  on  his  rack? 

A.  Yes,  sir. 

Q.  From  your  counseling  sessions  you  documented  that  he  was 
"Well-spoken  and  neat  in  appearance"? 

A.  Yes,  sir. 

Q.  You  also  documented  that  his  "Mood  and  appearance  was 
consistent  with  his  normal  character,  and  he  continues  to  state  that 
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he  is  not  suicidal"? 

A.  Yes,  sir. 

Q.  Now  at  this  point  at  least  from  this  counseling  session  it 
sounds  like  there's  not  a  lack  of  communication  between  you  and  PFC 
Manning,  would  you  agree? 

A.  Well,  he  was  just  bringing  up  stuff  that  had  happened 
throughout  the  week.  So,  I  mean,  it  was  that  —  that  one  time  event, 
sir. 

Q.  But  at  least  for  this  session  the  two  of  you  were  able  to 
have  a  conversation? 

A.  Yes,  sir. 

Q.  All  right,  if  you  turn  to  Page  67  of  that  document. 

[The  witness  did  as  directed.] 

Q.  This  is  the  next  time  you  acted  as  the  counselor  for  PFC 

Manning.  This  was  on  11  January  2011.  Now  on  that  date  you  note 

that  PFC  Manning  had  not  received  any  disciplinary  reports  during  the 
week? 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  What  are  disciplinary  reports? 

A.  Disciplinary  reports  —  disciplinary  reports  are  anything 
that  --  anytime  a  person  confined  acts  out  in  a  way  that  warrants 
them  to  be  written  up,  sir. 

Q.  And  what  would  a  detainee  normally  do  in  order  to  warrant 
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1  receiving  a  disciplinary  report? 

2  A.  It  varies,  sir,  just  a  basic  violation  of  the  rules  and 

3  regulations  of  the  facility,  sir. 

4  Q.  Can  you  give  an  example? 

5  A.  If  an  individual  defied  a  guard's  orders  or  was 

6  disrespectful  to  staff  or  just  anything  —  again,  anything  that 

7  violates  the  rules  and  regulations  of  the  facility,  sir. 

8  Q.  Okay,  now  you  also  note  in  this  that  he  did  not  receive  any 

9  adverse  spot  evaluations.  You  see  that? 

10  A.  [Looking  at  the  document]  Yes,  sir. 

11  Q.  And  what  are  "adverse  spot  evaluations"? 

12  A.  The  "adverse  spot  evaluations"  to  the  best  of  my  —  to  the 

13  best  of  my  memory,  sir,  would  go  on  what  they  called  like  a  --  like  a 

14  hard  card;  anytime  that  individual  was  corrected  and  didn't 

15  necessarily  warrant  a  disciplinary  report,  they  would  put  it  on  the 

16  hard  card  to  just  let  them  know  that,  hey,  I  spoke  to  this  individual 

17  about  this. 

18  Q.  Okay.  Now  PFC  Manning  during  this  week  you  note  received  a 

19  above  average  work  --  working  and  training  report.  Do  you  see  that? 

20  A.  [Looking  at  the  document]  Yes,  sir. 

21  Q.  How  is  a  detainee  evaluated  for  rating  when  it  comes  to  a 

22  working  and  training  report? 

23  A.  Honestly,  sir,  I  don't  remember  how  they  do  the  evaluations 
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for  the  working  and  training  reports. 

Q.  So  you  don't  know  why  PFC  Manning  on  this  week  would  have 
received  an  above  average  working  and  training  report? 

A.  I  don't  remember,  sir. 

Q.  Turning  to  your  conversation  with  PFC  Manning.  During  this 
conversation  PFC  Manning  told  you  he  was  reading  some  of  the  books 
that  he  had  requested  through  the  Literary  Review  Board,  correct? 

A.  Yes,  sir. 

Q.  And  the  Literary  Review  Board  was  a  process  that  detainees 
would  go  through  in  order  to  obtain  books,  is  that  right? 

A.  Yes,  sir. 

Q.  And  as  I  understand  the  process  —  and  you  can  correct  me 
if  I'm  wrong  —  a  detainee  would  submit  names  of  books  and  the  author 

A.  Yes,  sir. 

Q.  -  to  the  Literary  Review  Board.  And  then  that  board 

would  review  the  book  in  order  to  determine  whether  or  not  the  book 
would  be  approved? 

A.  Yes,  sir. 

Q.  And  if  the  book  was  approved  then  the  detainee  could  have  a 
family  member  or  a  friend  order  the  book  for  them,  correct? 

A.  Yes,  sir. 

Q.  And  the  book  would  have  to  come  from  the  publisher  or  some 
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1  distributor  like  Amazon? 

2  A.  Yes,  sir. 

3  Q.  So  that  was  the  process  you  had  to  go  through  in  order  to 

4  receive  books? 

5  A.  Yes,  sir. 

6  Q.  Now  PFC  Manning  told  you  that  some  of  the  books  that  he  had 

7  received  were  interesting  and,  in  fact,  difficult  readings? 

8  A.  Yes,  sir. 

9  Q.  And  as  a  counselor  would  you  agree  with  me  that  that's  a 

10  good  sign? 

11  A.  [No  response.] 

12  Q.  I  mean  if  a  detainee  is  ordering  books  and  —  that  are 

13  difficult  reads,  but  interesting,  wouldn't  that  show  you  that  they're 

14  —  might  not  be  contemplating  harming  themselves? 

15  A.  Well,  again,  sir,  just  a  snapshot  of  one  day  doesn't  — 

16  can't  really  --  can't  really  depict  the  entire  --  the  entire  picture 

17  because  one  individual  is  ordering  books  this  week  doesn't  mean  that 

18  something's  going  to  happen  next  week  or  the  individual's  going  to 

19  have  a  bad  day  tomorrow,  sir. 

20  Q.  Right.  So  a  snapshot  of  one  day  shouldn't  color  you  for 

21  the  entire  time? 

22  A.  Yes,  sir. 

23  Q.  That's  what  you're  saying? 
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A.  Yes,  sir. 

Q.  Okay.  So  if  you  —  if  you  look  down  a  little  bit  further, 

he  then  talks  to  you  about  his  excitement  for  March? 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  You  know,  and  at  this  point  we're  —  we're  just  on  the  11th 
of  January,  right? 

A.  Yes,  sir. 

Q.  So  he's  talking  to  you  about  how  excited  he  is  to  get  to 
the  month  of  March  because  he  enjoys  watching  college  basketball? 

A.  Yes,  sir. 

Q.  And  specifically  he  enjoys  "March  Madness,"  correct? 

A.  Yes,  sir. 

Q.  And  "March  Madness"  is  when  college  —  it's  basically  the 
college  championship,  is  that  right? 

A.  Yes,  sir. 

Q.  64  teams,  you  know,  get  selected  —  you  have  actually  a 
play-in  - 


A.  Yes,  sir. 

Q.  -  but  then  ultimately  64  teams  —  and  then  people  track 

that  over  a  four-week  period? 

A.  Yes,  sir. 

Q.  And  are  you  a  college  basketball  fan? 

A.  I  follow  the  sport  —  yes,  sir. 
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Q.  Are  you  familiar  with  "March  Madness"? 

A.  Yes  I  am,  sir. 

Q.  So  the  two  of  you  could  have  a  conversation  about  that? 

A.  Yes,  sir. 

Q.  And  PFC  Manning  told  you  that  he  enjoys  this  time  of  year 
because  he  frequently  fills  out  brackets,  correct? 

A.  Yes,  sir. 

Q.  And  "brackets"  that  is  when  basically  once  the  64  teams  are 
selected  somebody  takes  the  time  to  then  pick  every  winner  of  the  -- 
of  the  tournament,  right  —  or  every  game  all  the  way  to  the 
championship? 

A.  Yes,  sir. 

Q.  And  have  you  ever  done  that  yourself? 

A.  It's  been  a  while,  but,  yes,  sir,  I  have. 

Q.  And  my  experience  of  doing  that  —  and  tell  me  if  this  is 
yours  as  well  —  is  once  you  pick  the  teams  then  you're  kind  of 
vested  in  watching  the  game? 

A.  I  mean  you're  not  necessarily  vested  in  watching  the  games, 

but  at  least  determined  they're  —  you're  vested  in  finding  the 
outcomes  out,  sir. 

Q.  Okay,  and  you  want  to  find  out  then  because  you  want  to  see 
did  you  guess  right  that  this  team  is  going  to  beat  this  team? 

A.  Right. 
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Q.  Because  that's  going  to  affect  your  bracket  down  here 
because  you've  selected  a  particular  winner  to  advance? 

A.  Yes,  sir. 

Q.  And  the  ultimate  go  —  goal,  excuse  me,  is  to  select  the  — 
correctly  the  championship  game  - 

A.  Yes,  sir. 

Q.  -  is  that  right? 

A.  Yes,  sir. 

Q.  I'm  handing  you  what's  been  marked  Appellate  Exhibit  434 
[handing  the  document  to  the  witness] .  This  was  an  example  of  last 
year's  college  basketball  bracket,  correct? 

A.  [Looking  at  the  document]  I  guess  so,  sir,  yes. 

Q.  And  looking  at  that  you  see  if  someone  were  to  fill  that 
out  they  would  have  to  take  the  time  of  —  of  picking  the  winners  in 
each  game,  and  as  you  advance  in  the  bracket,  you  continually  have  to 
pick  winners  all  the  way  to  the  championship,  correct? 

A.  Yes,  sir. 

Q.  And  PFC  Manning  told  you  that  he  enjoyed  doing  that? 

A.  I  guess  so,  sir. 

Q.  So  looking  at  the  appellate  exhibit,  did  you  know  that  PFC 
Manning  ultimately  filled  out  a  bracket? 

A.  I  don't  remember  that,  sir. 

Q.  But  as  a  counselor,  if  you  were  looking  at  that,  would  you 
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say  that  that's  probably  a  good  sign? 

A.  Again,  sir,  a  snapshot  of  a  conversation  is  not  going  to 
paint  the  whole  picture,  sir. 

Q.  Well,  I  mean  it's  a  good  sign  because  —  isn't  it  that 
because  the  —  if  the  person  fills  out  this  bracket  then  at  least 
until  the  championship  game,  which  is  a  four-week  period,  they're 
probably  not  going  to  commit  suicide,  would  you  agree? 

A.  Not  necessarily,  sir. 

Q.  You  wouldn't  think  so? 

A.  No,  sir. 

Q.  And  why  is  that? 

A.  Just,  again,  because  anybody  can  have  a  bad  day,  sir. 

Again,  one  —  I  —  you  know,  one  person  can  be  happy  today  and  then 

tomorrow,  you  know,  a  tragic  event  happened  in  that  individual's  life 

or,  you  know,  something  push  him  over  the  edge,  sir. 

Q.  But  in  general  at  least  as  a  counselor  from  your  training 
wouldn't  you  think  that  the  idea  of  looking  forward  to  a  particular 
event  and  then  planning  it  out  would  at  least  give  you  some  comfort 
that  that  person  may  want  to  see  the  --  at  least  the  end  of  that 
event? 

A.  Possibly,  sir. 

Q.  And  why  is  that  possibly? 

A.  Just  —  it's  —  I  guess  a  step  in  the  right  direction,  but. 
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Q.  Okay.  Now  in  here  you  note  that  PFC  Manning  did  not  want 
to  engage  in  conversation  towards  the  end  of  your  interview,  do  you 
see  that? 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  Now  could  that  have  been  just  because  you  guys  ran  out  of 
things  to  talk  about? 

A.  Well  if  --  honestly,  sir,  I  don't  know.  But  if  we  were 
having  —  generally  having  a  conversation  about  "March  Madness"  and 
the  tournament,  I  mean,  a  —  a  —  a  sports  fan  or  someone  that's 
excited  about  could  typically  talk  about  that  all  day,  sir. 

Q.  Well,  yeah.  But  —  I  mean  —  I'm  sure  even  part  of  a 
conversation  where  you  have  that  pause  of  like,  aw,  I  don't  really 
don't  have  much  more  to  say  to  you? 

A.  I  mean,  you  could  hit  that  point,  sir. 

Q.  And  that's  happened  to  you  I  imagine  in  the  past  at  some 
point? 

A.  Probably,  sir. 

Q.  Yeah.  And  that  wouldn't  be  uncommon  at  that  point? 

A.  No,  sir. 

Q.  Now  you  also  note  here  that  he  "Appears  to  be  doing  well 
and  is  respectful  and  courteous  towards  staff."  Do  you  see  that? 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  And  you  also  note  that  "During  the  course  of  the  interview, 
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PFC  Manning  was  well  spoken,  maintained  eye  contact,  and  his  demeanor 
was  consistent  with  his  normal  character." 

A.  Yes,  sir. 

Q.  And  you  wrote  that  stuff,  right? 

A.  Yes  I  did,  sir. 

Q.  So  at  least  at  that  point  you  thought  he  was  well  spoken, 
had  good  eye  contact,  correct? 

A.  Yes,  sir. 

Q.  And  you  basically  said  that's  consistent  with  PFC  Manning? 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  So  on  this  date  at  least  as  well  it  seems  like,  you  know, 
all  things  considered,  communication  doesn't  seem  to  be  a  problem, 
would  you  agree? 

A.  Maybe  just  on  that  particular  day,  yes,  sir. 

Q.  All  right.  So  let's  talk  now  some  about  —  I'll  retrieve 

the  appellate  exhibit  from  you. 

CDC [MR .  COOMBS]:  I'm  retrieving  both  what  has  been  marked  as 

Appellate  Exhibit  434  from  the  witness  and  then  my  personal  copy  of 
Enclosure  24  of  Appellate  Exhibit  259  [retrieving  the  documents  from 
the  witness] . 

Q.  All  right,  we  have  quite  a  few  of  the  classification 
assignment  board  results.  And  you  indicated  that,  you  know,  you  guys 
would  fill  these  things  out  as  you  met  for  the  15  to  maybe  up  to  30 
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1  minutes  - 

2  A.  Yes,  sir. 

3  Q.  -  correct?  And  let's  take  a  look  at  one  in  particular 

4  based  upon  what  we  just  covered  from  your  weekly  interview  with  PFC 

5  Manning.  And  I'm  going  to  Enclosure  32  of  Appellate  Exhibit  259, 

6  Page  4  [handing  the  document  to  the  witness] .  Do  you  see  that  form? 

7  A.  [Looking  at  the  document]  Yes,  sir,  I  do. 

8  Q.  Does  that  look  familiar  to  you? 


9 

A. 

Yes  it  does,  sir. 

10 

Q. 

Now  on  this  board  you're 

the  senior 

member,  correct? 

11 

A. 

Yes  I  am,  sir. 

12 

Q. 

So  you  would  have  filled 

out  this  form? 

13 

A. 

Yes,  sir. 

14 

Q. 

And  let's  go  through  the 

form.  The 

top 

of  the  form  lists 

15 

PFC  Manning's  current  status? 

16 

A. 

Yes  it  does,  sir. 

17 

Q. 

And  what  does  it  say  his 

current  status 

is? 

18 

A. 

MAX  detainee,  prevention 

of  injury. 

19 

MJ: 

What  page  are  you  on? 

20 

CDC [MR .  COOMBS]:  Page  4,  ma 

l'  am. 

21 

Q. 

All  right.  Then  below  that  you  see 

where  the  form  says 

22 

disciplinary  reports,  right? 

23 

A. 

[Looking  at  the  document] 

Yes,  sir. 
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Q.  And  "none"  is  written? 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  So  I  take  it  then  no  disciplinary  reports  for  that  week? 

A.  I  would  imagine  so,  sir. 

Q.  And  then  there's  observation  reports  to  the  right  of  that? 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  And  that  says  "none"  as  well,  right? 

A.  [Looking  at  the  document]  Yes  it  does,  sir. 

Q.  And  what  are  "observation  reports"? 

A.  "Observation  reports"  are  something  that  doesn't 
necessarily  require  a  DR  like  of  an  individual  does  something  that 
kind  of  catches  the  guard's  —  the  guard's  interest  that  wouldn't 
necessarily  need  a  write-up,  sir,  but  it's  something  that  needed  to 
be  reported  up. 

Q.  Okay,  so  if  there's  something  that  caught  the  guard's 
interest,  you  didn't  need  to  write  it  up,  you  would  at  least  make  the 
notation  there  of  an  observation  report? 

A.  Yes,  sir. 

Q.  And  so  if  —  many  of  the  C&A  boards  say  "none"  for  that, 
then  would  that  be  an  indication  that  there  were  no  observations  that 
week? 

A.  I  would  imagine  so,  sir.  I  mean,  again,  it's  been  almost 
two  years  now,  so  I  don't  completely  remember. 
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Q.  Okay.  Then  you  have  the  work  and  training  report,  do  you 
see  that? 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  And  there  are  a  lot  of  numbers  there.  Do  you  know  how  to 
decipher  that  to  see  how  PFC  Manning  from  that  received  an  above 
average  work  and  training  report? 

A.  Yes  I  do,  sir. 

Q.  Okay,  and  can  you  educate  me  on  that? 

A.  As  far  as  what,  sir? 

Q.  Yeah,  how  do  you  read  that  because  I'm  looking  at  —  I  see 
the  work  and  training  reports  and  then  I  see  a  bunch  of  numbers;  what 
do  these  things  stand  for? 

A.  [Looking  at  the  document]  Basically  the  A  —  B  is  average  - 
-  A  is  above  average  and  you  have  excellence. 

Q.  So  let's  go  from  left  to  right.  It  says  —  we'll  start 
from  the  top  actually.  [Referring  to  the  document]  Work  and  training 
reports,  and  I  imagine  that's  the  date  — 

A.  Yes,  sir. 

Q.  —  January  2d,  and  then  the  AA  is  just  his  ultimate  thing, 
above  average  - 

A.  That  —  I  believe,  if  I  remember  correctly,  that  was  his 
work  and  training  report  for  the  week,  sir. 

Q.  And  then  I  see  a  "UN";  what  is  --  do  you  know  what  that  is? 
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A. 

I  don't  remember  what  "UN"  stands  for,  sir. 

2 

Q. 

Okay,  and  then  "AV",  do  you  know  what  that  is? 

3 

A. 

It's  average. 

4 

Q. 

And  what's  the  "19",  what  —  I  mean  what  does  that 

mean? 

5 

A. 

He  received  19  out  of  all  his  cumulative  work  and 

training 

6 

work  reports;  he  received  19  average. 

7 

Q. 

And  is  there  —  is  that  on  a  scale  of  something? 

8 

A. 

If  I  remember  correct  —  if  I  remember  correctly. 

it  is. 

9 

sir. 

10 

Q. 

Do  you  know  what  the  scale  is? 

11 

A. 

I  don't  —  honestly  I  don't  remember,  sir. 

12 

Q. 

And  then  the  "EX",  what  is  that? 

13 

A. 

I  believe  "EX"  is  excellent,  sir,  if  I  remember  correctly. 

14 

Q. 

The  "BA"? 

15 

A. 

I  don't  remember,  sir. 

16 

Q. 

"AA"  would  be? 

17 

A. 

Above  average,  sir. 

18 

Q. 

And  then  this  score  "9"  what  is  it? 

19 

A. 

That  would  be  he  received  9  above  average  work  and 

training 

20 

reports. 

sir. 

21 

Q. 

Okay.  And  then  "OS"? 

22 

A. 

I  don't  remember,  sir. 

23 

Q. 

So  —  I  guess  whatever  those  are  —  the  0  means  he 

didn' t 
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1  receive  any  of  those? 

2  A.  Yes,  sir. 

3  Q.  Okay.  So  it  --  from  that  it  doesn't  document  why  someone 

might  have  received  a  —  an  average  or  an  above  average  - 

A.  No,  sir. 

Q.  -  is  that  correct? 

A.  No,  sir,  it  doesn't. 

8  Q.  Then  to  the  right  of  that  you  see  the  psychiatric  review? 

9  A.  [Looking  at  the  document]  Yes,  sir. 

10  Q.  And  it  captures  that  they  recommend  removal  from  POI? 

11  A.  Yes  it  does,  sir. 

12  Q.  And  then  you  see  the  —  the  listed  recommended  status,  and 

13  that  was  the  recommended  status  that  you  put  down,  right? 

14  A.  Yes,  sir. 

15  Q.  And  why  did  you  put  down  MAX  and  POI  at  that  point? 

16  A.  Honestly,  sir,  with  it  being  so  long  ago,  I  —  I  --  I  don't 

17  remember.  But  it  —  it  would  probably  —  it  would  probably  go  back 

18  again  to  his  communication  along  with  some  of  the  statements  that  he 

19  had  made  previous  to  that. 

20  Q.  Okay,  but  for  the  communication,  we  just  went  through  a 

21  observation  and  evaluation  report  where  you  substituted  for  Gunny 

22  Sergeant  Blenis  - 

23  A.  Yes,  sir. 
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1  Q.  -  and  you  had  lot  of  good  things  to  say  about  PFC 

2  Manning  in  that,  right? 

3  A.  Yes,  sir. 

4  Q.  So  —  I  mean  —  you  were  probably,  at  least  for  that  week, 

5  the  person  who  was  most  familiar  with  how  PFC  Manning  was  based  upon 

6  your  time  with  him,  correct? 

7  A.  Yes,  sir. 

8  Q.  And  why  did  you  think  MAX  and  POI  would  be  appropriate  at 

9  that  point? 

10  A.  Just,  again,  sir,  because  I'm  not  going  to  let  one  day 

11  paint  a  picture.  When  you  look  back  at  I  believe  it  was  the 

12  statement  he  made  when  he  was  initially  confined  along  with  some 

13  other  behavior  --  with  behavior,  sir. 

14  Q.  Well  do  you  see  the  inconsistency  in  what  you  just  said 

15  there;  not  letting  one  day  paint  a  picture  and  then  focusing  back  on 

16  one  day  in  which  he  made  a  statement  six  months  earlier? 

17  A.  Well  it's  —  it's  a  statement  that  in  a  correctional 

18  facility  we  don't  particularly  take  light  of  —  well,  actually  in  the 

19  military  period,  sir. 

20  Q.  Well  I  don't  disagree  that  it's  a  serious  statement,  but 

21  you  said  you  wouldn't  let  one  day  paint  a  picture;  aren't  you  just 

22  doing  that  by  letting  that  one  day  paint  the  rest  of  his  time  there? 

23  A.  No,  sir,  I  don't  necessarily  think  so. 
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1  Q. 

And  --  and  —  enlighten  me;  why  not? 

2  A. 

Just  —  just  because  —  again,  it's  not  just  that  one 

3  statement 

I  consider  when  I  recommend  someone  for  something.  I  take 

4  into  what 

the  Doc  had  to  account,  interaction  with  staff. 

5  communication,  and,  again,  future  —  for  potential  interaction  and 

6  behavior,  sir. 

7  Q.  Yeah,  and  let's  talk  about  those  four  things;  so 

8  interaction  with  staff,  you  said  polite,  courteous,  respectful,  is 

9  that  correct? 


10  A. 

If  I  remember  correctly,  yeah,  I  believe  so,  sir. 

11  Q. 

And  so  your  four  factors  were;  medical  recommendation  - 

12  A. 

[Responded  in  the  affirmative.] 

13  Q. 

-  and  we  can  see  on  the  equation  of  that  up  or  down,  the 

14  medical  recommendation  is  to  take  him  off  of  POI,  right? 


15  A. 

Yes,  sir. 

16  Q. 

Then  you  said  your  next  factor  is  behavior  since 

17  confinement,  and  every  one  of  the  observation  and  evaluation  notes 

18  say  he's  polite  and  courteous  to  the  staff,  correct? 


19  A. 

To  the  best  of  my  —  yes,  sir. 

20  Q. 

So  his  behavior's  been  good.  You've  had  no  disciplinary 

21  problems  with  him  at  this  point? 


22  A. 

Yes,  sir. 

23  Q. 

Behavior  that  week  in  the  facility;  so  for  this  week  you 
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1  were  the  —  the  front  person  on  that  factor.  I  mean,  you  saw  him  — 

2  so  you  saw  no  disciplinary  reports,  no  adverse  spot  evaluations,  and 

3  above  average  training  and  work  report,  right? 

4  A.  Yes,  sir. 

5  Q.  So  at  least  for  this  week  then  your  third  factor  would  have 

6  to  be  weighed  on  PFC  Manning's  favor,  right? 

7  A.  Honestly,  sir,  I  don't  remember  exactly  what  went  on  that 

8  week,  so  I  —  I  don't  remember  what  caused  me  recommendation  for  MAX 

9  - 

10  Q.  Well,  I  mean  - 

11  A.  - and  prevention  of  injury. 

12  Q.  -  we  have  the  documentation  to  show  that  there  were  no 

13  disciplinary  reports,  no  adverse  spot  evaluations,  and  he  received  an 

14  above  average  work  and  training  report,  correct? 

15  A.  Yes,  sir. 

16  Q.  So  then  potential  for  future  behavior,  you've  had  six 

17  months  now  of  him  being  polite,  courteous,  sitting  quietly  in  his 

18  cell,  no  disciplinary  reports,  no  adverse  spot  evaluations,  either 

19  average  or  above  average  work  and  training  report;  as  a  counselor 

20  wouldn't  his  past  six  months  of  performance  be  an  indicator,  I  guess, 

21  of  what  you  would  use  for  potential  for  future  behavior? 

22  A.  Again,  with  that  being  said,  sir,  I  don't  remember  what  I 

23  was  thinking  at  this  time.  So. 
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Q.  All  right.  And  we  are  hampered  a  little  bit  about  what  you 
were  thinking  at  this  time  because  you  didn't  check  any  of  the  higher 
custody  factors,  right? 

A.  No,  sir,  I  --  when  I  was  filling  out  the  form  I  --  I  missed 
those  when  I  filled  them  out,  sir. 

Q.  And  apparently  also  the  next  senior  board  member  and  the 
junior  board  member  missed  those  as  well? 

A.  Yes,  sir. 

Q.  You  also  didn't  check  any  of  the  lower  custody  factors? 

A.  Yes,  sir. 

Q.  Why  did  you  place  in  the  remarks  section  "SND  has 
previously  demonstrated  suicide  —  suicidal  ideations  and  gestures"? 
What  was  that  about? 

A.  Honestly,  sir,  I  don't  —  [Pause  to  look  at  the  document]. 

Q.  Do  you  recall? 

A.  Honestly,  sir,  I  don't  —  I  don't  remember. 

Q.  You  also  wrote  "SND  was  transferred  from  the  TFCF  Camp 
Arif j an  due  to  a  lack  of  specialized  mental  health  care."  Do  you  see 
that? 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  And  why  was  that  important  for  you  to  write  down? 

A.  Just  because  that's  one  —  and  that  was  one  of  the  factors 

why  he  —  why  he  came  to  us  from  Arifjan. 
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Q.  Okay,  and  as  a  counselor  wouldn't  be  —  wouldn't  the  fact 
that  he  was  being  transferred  to  a  place  with  specialized  mental 
health  care  be  a  good  thing  for  the  detainee? 

A.  Well  —  I  wouldn't  exactly  say  that  we  had  specialized 
mental  health  care,  sir. 

Q.  You  had  a  forensic  psychiatrist. 

A.  I  understand  that,  sir.  But  he  came  in  once  a  week  and  — 
and  it  was  —  at  points  it  was  —  it  was  tough  to  get  him  in  some 
weeks  to  come  in  and  see  everybody  because  he  had  a  patient  load 
outside  of  the  brig  as  well. 

Q.  And  this  is  Captain  Hocter  you're  talking  about? 

A.  Yes,  sir. 

Q.  And  then  subsequently  Colonel  Malone? 

A.  Yes,  sir. 

Q.  All  right.  And  we'll  talk  about  that  for  a  moment  after  I 
finish  up  this  line.  You  had  specialized  mental  health  care 
available  at  the  brig,  right? 

A.  As  far  as  one  actually  physically  there  daily,  no,  sir. 

Q.  But  available  to  a  detainee  at  some  point  —  you  had  a 
forensic  psychiatrist  at  the  brig  at  some  point? 

A.  Usually  once  a  week  at  best  if  he  came  over  - 

Q.  Okay. 

A.  -  for  his  weekly  visit,  sir. 
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Q.  And  in  this  case  your  forensic  psychiatrist  —  the  reason 
why  PFC  Manning  was  moved  to  Quantico  for  this  specialized  mental 
health  care  —  his  specialized  mental  health  care  was  recommending  to 
you  remove  him  from  POI,  correct? 

A.  Yes  he  was,  sir. 

Q.  Now  you  said  Captain  Hocter  and  Colonel  Malone  were  coming 
over  one  day  a  week;  from  your  perspective  did  you  believe  that  they 
were  not  spending  enough  time  at  the  brig? 

A.  Well  from  —  from  my  perspective,  sir,  it  was  —  it  was 
more  of  a  —  not  necessarily  Colonel  Malone,  but  Captain  Hocter  would 
come  over,  see  every  patient  in  a  whirlwind,  and  then  he'd  be  gone, 
sir.  So  we  wouldn't  even  have  time  to  sit  down  —  sit  down  and  talk 
with  him  or  anything  like  that.  Master  Sergeant  Blenis  couldn't  sit 
down  with  him  and  talk  with  him  or  anything  like  that,  sir. 

Q.  So  from  your  perspective.  Captain  Hocter  did  not  spend 

enough  time  in  the  brig? 

A.  Yes,  sir. 

Q.  And  did  you  and  other  guards  or  other  brig  staff  talk  about 

that? 

A.  To  the  best  of  my  knowledge  I  believe  we  did,  sir.  I 
believe  myself  and  Master  Sergeant  Blenis  spoke  about  that. 

Q.  Do  you  know  if  Chief  Averhart  ever  spoke  about  not  trusting 
Captain  Hocter? 
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1  A.  Honestly,  sir,  I  don't  —  I  don't  know. 

2  Q.  Did  Master  Sergeant  Blenis,  then  Gunny  Sergeant  Blenis, 

3  ever  talk  about  not  trusting  Captain  Hooter? 

4  A.  Honestly,  sir,  I  —  I  believe  there  was  conversations  like 

5  that,  but  I  don't  —  I  don't  fully  remember,  sir. 

6  Q.  And  you  personally,  did  you  trust  Captain  Hooter's  advice? 

7  A.  Not  really,  sir. 

8  Q.  And  why  not? 

9  A.  Well  just  prior  to  us  receiving  PFC  Manning,  Captain  Hocter 

10  recommended  someone  else  come  off  of  suicide  risk  and  —  and  POI,  and 

11  shortly  after  that  he  ended  up  killing  himself  in  the  brig,  sir. 

12  Q.  Okay,  so  for  you  Captain  Hocter  missed  a  call,  is  that 

13  accurate? 

14  A.  Yes,  sir. 

15  Q.  And  based  upon  that  you  had  a  lower  amount  of  trust  for  his 

16  opinion? 

17  A.  Yes,  sir. 

18  Q.  Did  you  or  any  of  the  other  brig  staff,  to  your  knowledge, 

19  ever  approach  Captain  Hocter  and  tell  him,  hey,  we're  not  —  we  don't 

20  trust  your  opinion? 

21  A.  I  personally  didn't,  sir,  but  I  don't  know  about  —  I  don't 

22  know  about  anybody  else. 

23  Q.  Did  you  or  any  of  the  other  brig  staff  ever  approach 
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Captain  Hooter  and  say,  hey,  you're  not  spending  enough  time  at  the 
brig? 

A.  Again,  at  my  level,  as  a  staff  sergeant,  that's  --  that's 
something  that's  above  me,  sir.  So  I  don't  —  I  don't  know.  I 
didn't  personally  talk  to  him,  no. 

Q.  You  indicated  that  he  would  come  in  kind  of  a  whirlwind  and 
then  leave  without  talking  to  the  brig  staff,  is  that  right? 

A.  Yes,  sir. 

Q.  So  from  your  perspective  you  believe  that  Captain  Hocter 
didn't  speak  to  the  brig  staff  to  get  updated  on  what  was  happening? 

A.  No  —  to  my  knowledge,  no,  sir,  I  don't  believe  he  did. 

Q.  And  from  your  perspective  Captain  Hocter  didn't  speak  to 

the  Brig  OIC  to  get  updated  as  to  what  happened? 

A.  No,  sir. 

Q.  And  how  did  that  factor  into  your  determination  to  weigh 
his  opinion? 

A.  Again,  just  —  just  —  like  I  said,  he  came  in  in  a 
whirlwind  and  then  he  was  gone.  So  he  got,  you  know,  10  or  15  minute 
snapshot  or  however  long  he  spent  with  that  individual .  I  had  the 
entire  —  the  entire  week,  sir,  to  —  to  sit  back  and  evaluate. 

Q.  And  so  from  your  perspective  his  opinion  that  PFC  Manning 
was  not  a  risk  of  self-harm  or  a  low  risk  of  self-harm,  you  thought 
that  his  opinion  was  wrong  based  upon  what  you  could  see? 
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1  A.  I  didn't  necessarily  think  that  —  that  his  opinion  was 

2  wrong,  but  I  --  I  didn't  consider  it  as  heavily  when  I  was  making  my 

3  decisions,  sir. 

4  Q.  And  what  other  factors  were  you  considering  more  heavily 

5  than  the  mental  health  professional's  opinion? 

6  A.  Again,  statements  he's  made  in  the  past,  conduct,  inability 

7  or  his  communication  with  the  staff  —  the  same  I've  considered  that 

8  I've  already  discussed  with  you,  sir. 

9  Q.  Okay,  but  the  —  as  we  went  through,  and  I  won't  go  through 

10  it  again,  but  the  conduct  and  the  statements  —  or  the  performance  of 

11  that  week  and  previous  to  that  all  seem  to  support  taking  him  off  of 

12  POI,  don't  you  agree? 

13  A.  Again,  sir,  I  don't  remember  exactly  what  I  was  thinking 

14  when  I  —  when  we  went  through  this  board. 

15  Q.  And  I'm  seeing  all  of  the  factors  that  you  list  and  all  of 

16  the  —  the  objective  information  that  we  have,  and  it  looks  like  an 

17  equation  to  me  of  two  plus  two  and  you're  telling  me  that  equals 

18  five.  Do  you  see  that? 

19  A.  Again,  sir,  I  don't  --  I  don't  remember  what  I  was  thinking 

20  when  I  was  running  this  board,  sir. 

21  Q.  I  mean  the  only  thing  I  can  point  to  is  the  initial 

22  statement  that  he  made  or  stuff  that  happened  in  Kuwait  to  warrant 

23  your  action.  Do  you  have  anything  else  to  warrant  your  action? 
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A.  Again,  sir,  just  the  same  stuff  that  I  always  consider, 

sir. 

Q.  And  that  was  the  stuff  that  happened  in  Kuwait  and  the 
statement  that  he  made? 

A.  Yes,  sir,  along  with  the  other  factors  —  along  with 
conduct  and  all  that,  sir. 

Q.  Okay. 

CDC[MR.  COOMBS]:  I'm  handing  the  witness,  Your  Honor,  Page  -- 

Enclosure  21  to  Appellate  Exhibit  259,  again.  Page  21  of  that.  I'm 

retrieving  from  the  witness  - 

MJ:  Exhibit  what?  Or  Enclosure  what? 

CDC [MR.  COOMBS]:  Enclosure  21,  Your  Honor. 

[The  civilian  defense  counsel  retrieved  one  document  and  handed  the 
witness  another  document  as  indicated.] 

[Pause] 

Q.  So  looking  at  Enclosure  21  of  Appellate  Exhibit  259,  Page 
21,  you  see  that's  the  medical  report  that  you  would  have  considered 
for  this  board,  correct? 

A.  I  believe  so,  sir. 

Q.  And  you  see  where  Captain  Hocter  writes  there  that  Manning 
does  not  pose  a  threat  to  himself? 

A.  Yes,  sir. 

Q.  And  Captain  Hocter  also  writes  PFC  Manning  "continues  to 
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not  be  suicidal  and  does  not  require  POI .  Please  remove  him.  If  he 
requires  enhanced  security  for  other  reasons,  please  consider  writing 
a  separate  SOP." 

A.  Yes  I  see  that,  sir. 

Q.  SOP  is  Standing  Operating  Procedure? 

A.  Yes,  sir. 

Q.  Did  you  read  this  when  you  were  doing  your  board? 

A.  Yes  I  did,  sir. 

Q.  And  what  did  this  statement  mean  to  you? 

A.  Personally  that  he  —  that  he  put  his  personal  feelings 
into  a  situation,  sir. 

Q.  And  how  so? 

A.  Just  by  —  by  recommending  that  we  —  that  we  please  remove 
him.  And,  also,  that  if  he  requires  further  security  measures,  to 
write  a  separate  SOP. 

MJ:  Hey,  can  I  interrupt  you  for  just  a  second?  Government,  my 
appellate  exhibit  —  Enclosure  21  ends  at  Page  19  with  medical  notes 
and  then  it's  followed  on  by  a  bunch  of  documents  that  I  don't  know 
what  they  are.  Can  I  get  whatever  it  is  that  we're  talking  about 
after  Page  19? 

TC [MAJ  FEIN]:  Yes,  Your  Honor,  that's  for  Enclosure  21? 

MJ:  Yes. 

TC [MAJ  FEIN]:  Yes,  Your  Honor. 
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MJ:  And  take  a  look  at  whatever  it  is  that  I  have  and  tell  me 
if  that's  supposed  to  be  in  Enclosure  21  [handing  the  documents  to 
the  trial  counsel] . 

MJ:  If  I  could  just  see  it  from  the  witness  for  just  a  minute, 
I  can  follow  along.  We  don't  have  to  stop. 

[The  witness  shared  the  document  with  the  military  judge.] 

MJ:  Thank  you.  That's  fine.  So  I  guess  what  I  would  need  is 

Page  21  through  36  [looking  at  the  documents  the  witness  has] . 

TC [MAJ  FEIN]:  Ma'am,  would  you  like  that  right  now  or? 

MJ:  That's  fine.  I  can  follow. 

Questions  continued  by  the  trial  counsel  [MAJ  Fein] : 

Q.  So  in  this  instance  you  believe  that  Captain  Hocter  put  in 
his  own  personal  feelings  as  opposed  to  professional  opinions,  is 
that  your  testimony? 

A.  I  mean  that's  the  way  it  looks  to  me,  sir. 

Q.  And  did  you  ever  ask  Captain  Hocter  about  what  he  meant 
when  he  said  please  consider  writing  a  separate  SOP? 

A.  No,  sir,  but,  again,  that's  above  my  head,  sir.  That's 
something  that  the  Brig  OIC  or  someone  else  should  cover,  not  — 

Q.  Did  the  board  members  talk  -- 

A.  —  myself. 

Q.  —  about  —  about  Captain  Hooter's  recommendation? 

A.  Yes  we  did,  sir. 
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1  Q.  And  did  you  talk  about  what  he  wrote? 

2  A.  If  I  remember  correctly,  we  did,  sir. 

3  Q.  And  what  did  you  guys  talk  about? 

4  A.  To  be  honest  to  what  we  exactly  talked  about,  sir,  I  don't 

5  remember . 

6  Q.  Do  you  remember  the  general  conversation  about  Captain 


7 

Hocter' s 

recommendation? 

8 

A. 

No,  sir,  I  don't. 

9 

Q. 

All  right.  So  then  from  here  you  recommend  MAX 

and  POI ,  is 

10 

that  correct? 

11 

A. 

Yes,  sir. 

12 

Q. 

And  your  ultimate  recommendation  is  the  same  as 

what  you 

13 

wrote  down  at  --  prior  to  the  board  meeting  as  far  as  the 

recommended 

14 

status? 

15 

A. 

Yes,  sir. 

16 

Q. 

So  you  agreed  with  what  you  had  initially  decided  before 

17 

the  board 

met? 

18 

A. 

Yes,  sir  --  no. 

19 

Q. 

How's  that? 

20 

A. 

Can  you  repeat  —  can  you  repeat  that  question. 

sir - 

21 

Q. 

Yeah. 

22 

A. 

-  please? 

23 

Q. 

And  when  you  look  at  the  —  the  board  evaluation 

.  on  that 
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date - 

A.  Yes,  sir. 

Q.  -  you  filled  out  the  top  part  where  it  says,  again,  the 

recommended  status? 

A.  Yes,  sir. 

Q.  And  then  ultimately  when  you  say  concur  or  nonconcur  and 
you  sign  - 

A.  [Responded  in  the  affirmative.]  Yes,  sir. 

Q.  -  you  agreed  down  here  with  what  you  initially 

recommended  up  here? 

A.  At  the  end  —  after  the  end  of  the  board,  yes,  sir. 

Q.  Okay.  Now  you  were  on  basically  every  board  --  almost  — 

for  PFC  Manning  from  that  point  forward,  correct? 


A. 

That  I 

can  remember. 

Yes,  sir. 

Q. 

And  we' 

' ve  got  all  the 

board  evaluations  here. 

I  could  go 

through  all  of  these,  but  do  you  —  sitting  where  you're  at  now,  do 
you  have  memory  as  to  why  every  time  you  would  continually  recommend 
MAX  and  POI? 

A.  The  same  factors  that  I  —  that  I  considered  every  time, 

sir. 

Q.  So  did  anything  from  your  standpoint  changed  over  the  time 
period  for  MAX  and  POI? 

A.  Not  really,  sir.  When  he  had  —  when  he  had  the  incident 
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down  in  Dorm  —  January  18th  that  —  that  also  played  a  —  a  role 
into  my  decision,  sir. 

Q.  Okay.  And  PFC  Manning  appeared  before  the  board  for  the 
first  time  shortly  after  that,  correct? 

A.  I  don't  exactly  remember,  sir. 

CDC [MR .  COOMBS]:  I'm  showing  the  witness  again  Enclosure  32 

of  Appellate  Exhibit  259,  Page  7  of  26.  I'm  retrieving  Enclosure  21 
[doing  as  indicated] . 

Q.  Do  you  see  that  form  there? 

A.  [Looking  at  the  document]  Yes  I  do,  sir. 

Q.  And  this  was  when  PFC  Manning  appeared  before  the  board, 
correct? 

A.  Yes,  sir. 

Q.  And  you  were  on  that  board? 

A.  No  I  wasn't,  sir. 

Q.  You  were  not  there? 

A.  No,  sir. 

[Pause] 

Q.  I  stand  corrected.  You  were  not  there.  All  right,  so  — 
let  me  look  at  another  document  to  see  if  I  have  that  guestion  for 
you. 

[Pause] 

Q.  All  right,  I  don't.  All  right,  so  you  weren't  there  at 
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that  time,  correct? 

A.  No,  sir,  I  wasn't. 

Q.  All  right,  that's  going  to  abbreviate  the  rest  of  my 
questions  for  you.  With  regards  to  the  classification  and  assignment 
boards  that  you  met  from  that  point  forward,  did  you  and  the  other 
board  members  ever  talk  about  the  inconsistency  between  what  you  were 
recommending  and  what  the  mental  health  professionals  were 
recommending? 

A.  As  far  as  going  against  the  mental  health  professional? 

Q.  Right. 

A.  I  know  that  --  that  --  that  it  was  not  only  a  topic  of 
discussion,  but  we  fully  considered  the  mental  health  professional's 
opinion,  sir. 

Q.  And  from  your  previous  testimony,  at  least  with  regards  to 
Captain  Hocter,  you  didn't  value  his  opinion  that  much  because  you 
didn't  trust  him? 

A.  Again,  sir,  I  would  consider  it,  but  I  wouldn't  —  it 
played  a  role,  but  I  wouldn't  —  I  would  always  consider  it  with  — 
with  care,  sir. 

Q.  All  right.  And  Colonel  Malone;  did  you  --  did  you  see 
anything  from  Colonel  Malone's  conduct  to  say  that  his  opinion  should 
not  be  weighed  heavily? 

A.  Honestly,  sir,  I  don't  --  I  don't  remember. 
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Q.  Well  you  had  Colonel  Malone  making  the  same 
recommendations,  correct? 

A.  I  believe  so,  sir. 

Q.  And  you  sat  on  boards  after  Colonel  Malone  was  making 
recommendations  of  basically  there's  no  clinical  need  for  him  to  be 
on  POI .  Why  didn't  you  follow  Colonel  Malone's  recommendations? 

A.  Again,  sir,  just  —  just  again  based  on  the  —  because  we 
considered  that  —  just  the  same  reasons  I  didn't  consider  — 
consider  downgrading  before,  sir. 

Q.  Now  for  the  —  so  if  he's  always  in  MAX  and  POI,  from  your 
perspective,  did  one  drive  the  other? 

A.  Did  MAX  and  POI  drive  the  other? 

Q.  Right. 

A.  Honestly  I  don't  remember  what  I  was  thinking,  sir. 

Q.  So,  in  other  words,  if  you  in  your  mind  said,  you  know 
what,  I  think  there  —  because  of  the  statement  that  was  made  —  I 
mean  this  intake  or  his  conduct  in  Kuwait,  I  think  he's  still  a  risk 
of  harm  in  spite  of  what  the  doctors  are  saying? 

A.  Right. 

Q.  I  want  him  in  POI? 

A.  Yes,  sir. 

Q.  Did  that  drive  also  your  decision  to  put  him  in  MAX? 

A.  I  don't  remember  what  was  —  what  my  deciding  factors  for 
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the  maximum  status,  sir. 

Q.  Okay,  so  —  but  sitting  on  the  board  you  —  I  mean,  you 
knew  you  had  to  make  those  two  decisions  — 

A.  Yes,  sir. 

Q.  —  MAX  and  POI,  right? 

A.  Yes,  sir. 

Q.  So  today  on  the  stand  can  you  —  can  you  separate  those  and 
say  I  looked  at  these  to  say  he  should  be  in  MAX  and  I  looked  at 
these  things  to  say  he  should  be  in  POI? 

A.  Typically  from  what  I  can  remember,  sir,  I  did.  I  tried  to 
separate  the  two. 

Q.  All  right.  And  that's  what  I'm  trying  to  get  at. 

A.  Okay. 

Q.  So  then  what  did  you  consider  for  MAX  that  you  didn't 
consider  for  POI? 

A.  Again,  his  —  his  withdrawn  nature,  you  know,  from  the  brig 
staff.  And,  again,  after  the  January  18th  incident,  I  considered 
that  as  well,  sir. 

Q.  All  right.  So  the  withdrawn  nature  and  the  January  18th 
incident,  that  seems  like  that  supports  POI.  Is  that  what  you're 
saying  or  are  you  saying  that  supported  MAX? 

A.  To  me  it  supported  both,  sir.  I  considered  both  when  I  was 
considering  both  his  custody  and  his  classification,  sir. 
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Q.  Okay.  What  else  did  you  consider  for  either  the  MAX  or  the 

POI? 

A.  For  the  —  again,  it  was  —  it's  the  same  factors  pretty 
much,  sir. 

Q.  So  for  —  if  I  understand  you  correctly;  it  was  what  he  did 

in  Kuwait,  his  intake  statement  - 

A.  Yes,  sir. 

Q.  -  the  January  18th  incident  - 

A.  Yes,  sir. 

Q.  -  and  I  imagine  you're  familiar  with  the  March  2nd 

comment  about  he  could  harm  himself  with  his  underwear  if  he  wanted 
to? 

A.  Yes,  sir. 

Q.  So  those  things  in  your  mind  covered  both  the  POI  and  the 

MAX? 

A.  Along  with  some  of  his  —  his  other  behavior,  sir. 

Q.  And  what  other  behavior? 

A.  Instance  of  him  licking  the  bars,  playing  peek-a-boo  in  the 
mirror  —  stuff  like  that. 

Q.  So  —  and  we'll  go  through  these;  peek-a-boo  in  the  mirror, 
licking  the  bars  —  what  else  were  you  aware  of? 

A.  Those  were  the  only  two  that  I  was  fully  aware  of,  sir. 

Q.  Okay.  And  how  are  you  fully  aware  of  licking  the  bars? 
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A.  Talking  with  Master  Sergeant  Blenis. 

Q.  Okay,  and  what  did  Master  Sergeant  Blenis  tell  you  about 

that? 

A.  Just  that  Manning  was  —  was  —  was  observed  licking  the 
bars  of  his  cell,  sir. 

Q.  Did  Master  Sergeant  Blenis  tell  you  he  saw  that? 

A.  No,  sir.  To  the  best  of  my  knowledge  I  don't  remember  him 
saying  that  he  physically  saw  that,  sir. 

Q.  So  somebody  told  him  and  then  he  told  you? 

A.  To  the  best  of  my  knowledge,  yes,  sir. 

Q.  Did  he  tell  you  what  Manning  was  doing  when  he  was  licking 

the  bars  supposedly? 

A.  I  don't  fully  remember  that,  sir. 

Q.  Do  you  have  any  other  contexts  besides  licking  the  bars, 
like  anything  —  any  other  information  you  were  told? 

A.  Not  that  I  can  remember,  sir. 

Q.  Peek-a-boo  with  the  mirror;  did  you  see  that? 

A.  Again,  no,  sir. 

Q.  And  who  told  you  that? 

A.  I  don't  remember  who  —  exactly  who  told  me  that,  sir.  I 
don't  remember  if  it  was  one  of  the  guards  that  was  down  in  special 
quarters  or  somebody  else,  sir. 

Q.  And  did  --  whoever  told  you  that,  did  they  give  you  any 
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context  to  as  to  when  that  happened,  how  that  happened? 

A.  Again,  I  don't  --  I  don't  remember,  sir. 

Q.  Did  they  give  you  any  context  on  whether  or  not  they 

stepped  in  to  stop  the  behavior? 

A.  I  don't  remember,  sir. 

Q.  Did  they  ever  tell  you  that  behavior  was  shared  with  the 
mental  health  doctors;  Captain  Hocter  and  Colonel  Malone? 

A.  I  don't  know,  sir. 

Q.  Are  you  aware  of  whether  or  not  Captain  Hocter  or  Colonel 
Malone  indicated  that  the  behavior  was  nothing  to  worry  about? 

A.  Again,  no,  sir,  I  don't  —  I  don't  know. 

Q.  Okay,  so  we've  got  the  Kuwait  stuff,  the  initial  statement, 
the  18  January,  the  2  March,  the  peek-a-boo  at  the  mirror,  the 
licking  the  bars;  anything  else? 

A.  No,  sir. 

CDC [MR.  COOMBS]:  No  further  questions,  ma'am. 

MJ:  Okay.  Government? 

ATC [MAJ  FEIN]:  Your  Honor,  the  United  States  requests  a  comfort 
break  and  then  redirect. 

MJ:  All  right.  Court  is  in  recess  until  10  minutes  after  11. 

[The  Article  39(a)  session  recessed  at  1055,  2  December  2012.] 

[The  Article  39(a)  session  was  called  to  order  at  1116,  2  December 
2012.] 
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MJ:  This  Article  39(a)  session  is  called  to  order.  Let  the 

record  reflect  all  parties  present  when  the  court  last  recessed  are 
again  present  in  court.  The  witness  is  on  the  witness  stand.  Major 
Fein . 

REDIRECT  EXAMINATION 

Questions  by  the  trial  counsel  [MAJ  Fein] : 

Q.  Staff  Sergeant  Jordan,  I'd  like  to  —  I'm  going  to  hand  you 
—  actually  this  packet  is  Enclosure  46  and  47  —  I'm  handing  you  for 
you  to  look  at  Enclosure  47  to  Appellate  Exhibit  249,  which  is  the 
SECNAV  Instruction  [handing  the  documents  to  the  witness] .  I'm 
sorry.  Appellate  Exhibit  259.  Could  you  please  flip  to  Page  97  of 
Enclosure  47  —  it's  the  same  page  as  the  defense  had  you  look  at 
earlier? 

[The  witness  did  as  directed.] 

Q.  And  the  definition  under  Paragraph  2 (Alpha)  of  maximum 
custody. 

A.  Yes,  sir. 

Q.  Okay,  earlier  when  the  defense  was  asking  you  questions 
about  that  they  read  —  the  defense  had  you  confirm  in  your  testimony 
all  the  way  up  to  but  short  of  the  end  of  the  sentence.  Could  you 
please  for  the  court  explain  completely  according  to  the  reg'  what 
qualifies  for  maximum  custody? 

A.  Do  you  want  me  to  read  the  rest  of  the  sentence  or  the  - 
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Q.  Or  the  —  just  the  whole  paragraph. 

A.  Okay.  Maximum  Custody:  Prisoners  requiring  special 

custody  supervision  because  of  the  high  probability  of  escape  or 
potentially  danger  --  or  are  potentially  dangerous  or  violent  and 
whose  escape  would  cause  concern  of  a  threat  to  life,  property,  or 
national  security.  Ordinarily  a  small  percentage  of  prisoners  shall 
be  classified  as  MAX. 

Q.  So  in  your  —  for  your  recollection  maximum  custody  wasn't 
just  for  threat  to  life  or  property  but  also  as  used  for  national 
security? 

A.  Yes,  sir. 

TC [MAJ  FEIN]:  Your  Honor,  I'm  retrieving  Enclosure  47  to 
Appellate  Exhibit  259  [retrieving  the  document  from  the  witness] . 
Staff  Sergeant  Jordan,  I'm  handing  you  Enclosure  32  to  Appellate 
Exhibit  259 [handing  the  document  to  the  witness]. 

Q.  A  moment  ago,  with  defense,  they  had  you  --  they  had  you 
look  at  the  classification  and  review  board  document  dated  14  January 
2011,  on  Page  4.  Could  you  please  turn  to  Page  4? 

A.  Yes,  sir  [doing  as  directed] . 

Q.  And,  also,  you're  testifying  about  the  reasons  the  board  -- 
what  the  factors  or  reasons  the  board  used  in  making  the 
determination  for  MAX  and  POI  status.  Could  you  please  for  the  court 
in  the  remarks  section  read  the  third  sentence  that  was  not  asked 
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about  on  your  cross-examination? 

A.  [Reading  aloud  from  the  document]  The  said  named  detainee 
has  demonstrated  erratic  behavior  as  recently  as  4  January  2011. 

Q.  So  on  the  date  the  board  considered  his  status  the  board 
actually  considered  that  he  had  erratic  behavior  as  recently  as  4 
January,  since  the  last  board? 

A.  Yes,  sir. 

Q.  Okay,  could  you  please  turn  to  Page  6,  which  is  the 
classification  and  review  board  results  from  19  January. 

A.  [Doing  as  directed]  Yes,  sir. 

Q.  And  again,  it's  --  is  that  something  that  was  considered  by 
the  board  for  that  week  as  well? 

A.  As  far  as  the  erratic  behavior? 

Q.  Yeah. 

A.  Yes,  sir. 

Q.  And  as  soon  as? 

A.  18  January,  sir. 

TC [MAJ  FEIN]:  Thank  you.  You  Honor,  I'm  retrieving  Enclosure 
32  to  Appellate  Exhibit  259 [retrieving  the  document  from  the 
witness].  Your  Honor,  no  further  questions. 

MJ:  All  right. 

[END  OF  PAGE] 
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RECROSS  EXAMINATION 

Questions  by  the  civilian  defense  counsel  [Mr.  Coombs]: 

Q.  [Handing  the  document  to  the  witness]  Sergeant  Jordan, 
going  back  to  Enclosure  47  of  Appellate  Exhibit  259,  what  the  trial 
counsel  had  you  read,  do  you  recall  me  actually  reading  the  entire 
paragraph  to  you? 

A.  Honestly,  sir,  I  believe  you  did.  I  don't  remember. 

Q.  And  when  you  look  here  I  know  it  says  prisoners  requiring 
special  custodial  sta  —  supervision  because  of  high  probability  of 
escape  or  are  potentially  dangerous  or  violent  [reading  from  the 
document] .  So  those  are  the  three;  escape,  potentially  dangerous,  or 
violent,  correct? 

A.  Yes,  sir,  I  believe  so. 

Q.  And  then  it  says  "and  whose  escape"  so  that's  going  back  to 
who  would  be  a  high  probability  of  escape  "may  cause  concern  for 
threat  of  life,  property,  or  national  security." 

A.  Yes,  sir. 

Q.  So  it  doesn't  say  that  you  put  a  maximum  custody  —  a 
person  in  maximum  custody  because  of  national  security  per  se, 
correct? 

A.  Not  necessarily,  sir. 

Q.  Now  you  also  looked  at  Enclosure  32  —  and  I  did  neglect  to 
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1  cover  those  other  things  with  you.  That  was  an  oversight  on  my  part. 

2  But  I'd  like  to  do  it  now.  So  Page  4  of  Enclosure  32  to  Appellate 

3  Exhibit  259  [showing  the  document  to  the  witness] .  SND  has 

4  demonstrated  erratic  behavior  as  recently  as  4  January  2011  - 

5  A.  Yes,  sir. 

6  Q.  -  what  was  the  erratic  behavior  was.  But  if  the  erratic 

7  behavior  was  as  recently  as  4  January,  there's  no  disciplinary 

8  reports  and  there's  no  observation  reports.  And  your  11  January 

9  counseling  said  no  adverse  spot  evaluations,  no  disciplinary  reports. 

10  So  are  we  to  believe  there's  no  documentation  of  this? 

11  A.  Honestly,  sir,  it  might  have  been  an  on-the-spot 

12  correction,  again,  like  I  said  earlier.  But  —  I  don't  remember  the 

13  incident,  sir. 

14  Q.  And  a  sense  that  none  of  us  covered  was  the  fourth  one;  SND 

15  has  a  potential  gender  identity  disorder  and  is  pending  a  706  sanity 

16  board  hearing.  Why  would  you  write  that  down? 

17  A.  'Cause  I  know  —  when  —  I  believe  when  he  initially  came 

18  in  —  he  was  pending  a  706  board  - 

19  Q.  Right. 

20  A.  -  and  I  believe  that  was  --  I  don't  remember  when  that 

21  was,  but  it  was  late  January  or  early  February,  if  I  remember 

22  correctly,  if  not  later.  But  I  believe  when  --  when  he  was  first 

23  brought  into  confinement,  I  believe  he  gave  an  alias  of  Breanna 
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Elizabeth  Manning  and  —  I  don't  remember  the  other  reason  for 
writing  that  down,  sir. 

Q.  So  if  a  —  did  he  —  if  a  detainee  has  a  gender  identity- 
disorder  --  or  at  least  that's  what  you  wrote  down  - 

A.  Yes,  sir. 

Q.  -  would  that  be  a  factor  for  you  to  put  a  —  the 

detainee  in  MAX  and  POI? 

A.  It's  —  it  depends,  sir,  on  how  that  individual  is  affected 
by  that  —  that,  sir. 

Q.  And  in  this  instance  was  it  a  factor  for  you  to  put  PFC 
Manning  in  MAX  and  POI? 

A.  I  considered  it,  but  it  wasn't  —  it  didn't  weigh  heavy  in 
my  consideration,  sir. 

Q.  Then  the  other  page  that  the  trial  counsel  had  you  look  at; 
Page  20  —  Page  6  of  Enclosure  32;  the  erratic  behavior  as  recently 
as  18  January  2011  - 

A.  [Looking  at  the  document]  Yes,  sir. 

Q.  -  do  you  recall  what  that  was? 

A.  I  believe  the  —  I  believe  that  was  his  incident  down  in 
dorm  if  I  remember  correctly,  sir. 

Q.  So  that  would  have  been  the  anxiety  attack  in  the  rec' 

call? 

A.  I  believe  so.  I  believe  that  was  on  18  January,  sir. 
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Q.  Okay.  Now  you  —  I  want  to  just  look  at  a  couple  of  things 
real  fast.  Let's  start  off  with  Page  67  of  Enclosure  24  —  actually 
I'll  just  do  all  of  these  up  here  with  you  [showing  the  documents  to 
the  witness]  so  you  can  look  at  them  at  the  same  time. 

CDC [MR .  COOMBS]:  So,  ma'am,  we'll  be  using  Enclosure  24, 

Enclosure  21,  and  Enclosure  32  of  Appellate  Exhibit  259. 

Q.  I'm  going  to  put  these  in  front  of  you  know  [placing  the 
documents  for  the  witness  to  see] . 

A.  Okay. 

Q.  If  you  would  for  Enclosure  24,  turn  to  Page  67  of  Enclosure 

24. 

[The  witness  did  as  directed.] 

Q.  Okay,  Page  67  should  have  the  start  of  your  counseling 
notes,  right? 

A.  Yes,  sir. 

Q.  And  that  was  dated  on  11  January,  am  I  correct? 

A.  Yes,  sir. 

Q.  And  for  Enclosure  21,  if  you  would  turn  to  Page  21  of  36. 

MJ:  You're  looking  at  Page  67  you  said? 

CDC [MR .  COOMBS]:  Yes,  ma'am.  67  of  Enclosure  24,  and  Page  21 

of  Enclosure  21. 

MJ:  I  gave  my  enclosures  to  the  government  to  see  if  I  have 
everything.  I  have  Page  58  of  58.  Am  I  missing  something?  Are  you 
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talking  about  Enclosure  24  of  their  response  or  yours? 

CDC [MR .  COOMBS]:  That  is  correct  —  no,  their  response.  Your 

Honor . 

MJ:  Okay,  I'm  going  to  ask  —  is  this  the  counseling  notes? 

CDC [MR.  COOMBS]:  This  should  be  the  weekly  evaluations.  Your 

Honor . 

TC [MAJ  FEIN]:  We  don't  —  Your  Honor,  the  United  States  — 
Enclosure  24  is  different,  too.  Ours  is  only  58  pages  as  well. 

CDC [MR.  COOMBS]:  I  want  to  make  sure  I  guess  I'm  referring  to 

the  right  thing.  This  will  be  —  this  is  Bates  number  00043441,  it's 
Page  1  of  109,  it's  the  weekly  - 

TC [MAJ  FEIN]:  Your  Honor,  we  have  that  as  Enclosure  22. 

CDC [MR.  COOMBS]:  Right.  So  what  I'll  do  —  so  previously 

whenever  I  refer  to  Enclosure  24  --  Enclosure  22  - 

MJ:  Well,  wait  a  minute  here.  Now  I'm  getting  confused.  I 

have  my  counselor  notes  here  on  Enclosure  24.  What  is  Enclosure  22? 

CDC [MR .  COOMBS]:  Enclosure  22,  ma'am,  should  be  the  weekly 

evaluation  —  the  weekly  reports  done  by  the  Brig  OIC. 

MJ:  Oh. 

CDC[MR.  COOMBS]:  And  those  incorporate  the  counselor's  notes. 

MJ:  Okay.  Got  it. 

[Continued  cross-examination.] 

Q.  Okay,  so  go  ahead  and  turn  to  Page  67  for  Enclosure  22. 
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[The  witness  did  as  directed.] 

Q.  Okay.  And  then  Page  21  of  Enclosure  21. 

[The  witness  did  as  directed. ] 

Q.  And  then  finally  Page  4  of  Enclosure  22. 

[The  witness  did  as  directed.] 

Q.  Okay,  so  Enclosure  —  Page  67  of  Enclosure  21  is  the  11 
January  counseling  session  that  you  did,  correct? 

A.  Yes,  sir. 

Q.  And  then  that's  where  you  document  PFC  Manning's 
interaction  with  you  and  the  fact  that  he  had  no  adverse  spot 
evaluations,  no  disciplinary  reports,  and  was  polite,  conversation, 
talkative,  correct? 

A.  Yes  - 

MJ:  All  right,  Mr.  Coombs,  step  a  little  bit  away  from  the 

witness,  please. 

CDC [MR.  COOMBS]:  I'm  sor  —  I'm  helping  him  to  hold  on  to  it 

—  I'm  not  trying  to  —  I'm  certainly  not  trying  to  intimidate  the 
witness.  Your  Honor. 

MJ:  Okay. 

Q.  So  you  see  —  you  see  where  that's  at,  correct? 

A.  [Looking  at  the  document]  Yes,  sir,  I  do. 

Q.  Okay,  then  if  you  would  look  at  Page  21  of  Enclosure  21, 
that  is  the  14  January  mental  eval'  by  Captain  Hocter,  right? 
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A.  Yes,  sir. 

Q.  And  that's  where  he's  recommending  taking  PFC  Manning  off 
of  POI? 


A.  Yes,  it  is,  sir. 

Q.  And  he's  —  that's  where  he's  saying  if  there's  some  other 
reason  do  a  different  SOP? 

A.  Yes,  sir. 

Q.  And  then  Page  4  of  Enclosure  32  — 

A.  Yes,  sir. 

Q.  —  that  is  your  C&A  review  board,  right? 

A.  Yes  it  is,  sir. 

Q.  And  that's  where  you  were  the  senior  member? 

A.  Yes,  sir. 

Q.  And  that's  where  none  of  the  custody  statuses  for  higher 
custody  status  or  lower  custody  status  was  checked? 

A.  Yes,  sir. 

Q.  And  here  we  talked  about  this  whole  thing  of  looking  at  all 
of  the  factors  that  you  normally  list,  everything  appeared  to  support 
the  idea  that  PFC  Manning  would  be  recommended  to  come  off,  yet,  you 
recommended  to  keep  him  on  MAX  and  POI,  right? 

A.  Yes,  sir. 

Q.  And  you  said  that's  because  of  —  of  the  other  factors  that 
you  were  considering,  correct? 
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A.  Yes,  sir. 

Q.  Can  you  turn  to  Page  68  of  Appellate  Exhibit  —  of 


Enclosure  22? 

[The  witness  did  as  directed.] 

Q.  And  I  want  to  direct  your  attention  towards  the  --  what  is 
Echo (2).  Can  you  read  that? 

A.  You  said  Echo (2),  sir. 

Q.  Yes. 

A.  [Reading  from  the  document]  The  Brig  OIC  approves  and 
directs  that  SND  remain  in  a  heightened  security  status,  i.e. 
prevention  of  injury,  until  SND  completes  the  pending  706  sanity 
board. 


Q.  Now  as  a  counselor,  I  imagine  you  were  aware  that  the  Brig 
OIC  then  had  put  out  a  standing  order  that  PFC  Manning  would  remain 
in  his  POI  status  until  completion  of  the  706  board,  right? 

A.  Honestly  I  don't  remember,  sir. 

Q.  You  don't  recall  that? 

A.  I  don't  recall  the  OIC  ever  putting  out  any  standing  order 
pertaining  to  Manning's  custody  or  classification,  sir. 

Q.  But  you  see  that  there,  right? 

A.  I  do.  I  read  that,  sir. 

Q.  Would  it  surprise  you  if  that  standing  order  was  - 

TC [MAJ  FEIN]:  Your  Honor,  objection.  The  witness  answered 
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twice  that  there  was  no  standing  order. 

CDC [MR.  COOMBS]:  And  if  I  could  just  finish  my  question  and 

then - 

MJ:  Let  me  just  ask  —  let  me  hear  the  question. 

Q.  Would  it  surprise  you  if  that  standing  order  of  maintaining 
PFC  Manning  in  POI  until  completion  of  the  706  board  was  in 
consecutive  weekly  reports? 

MJ:  I'll  allow  it.  Overruled. 

A.  Given  the  --  no  it  wouldn't,  sir,  given  the  nature  of  the 
reports  that  I  can  remember,  sir. 

Q.  And  why  wouldn't  it  surprise  you? 

A.  Well,  honestly,  sir,  a  lot  of  times  what  we  would  do  is  we 
would  go  and  we  would  fill  out  pertinent  information  and  update 
everything,  sir,  and  that  just  might  have  simply  been  an  oversight, 
sir,  or  —  or  something  else,  sir.  We  just  go  and  update  the 
pertinent  information  in  his  weekly  counseling  and  then  his  mail, 
phone  calls,  and  that  other  stuff,  sir. 

Q.  So  when  you  met  as  a  —  as  a  C&A  board  from  your  memory  now 
on  the  stand,  you  weren't  aware  of  any  order  from  Chief  Averhart  to 
keep  him  in  POI  until  completion  of  the  706  board? 

A.  There  was  never  a  verbal  order  or  any  —  it  was  never 
directed  to  us  to  keep  him  in  any  certain  status,  sir. 

Q.  Okay,  you'd  never  heard  of  that  is  what  you're  saying? 
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A.  Yes,  sir. 

Q.  You'd  obviously  agree  with  me  that  if  there  was  a  standing 
order  by  the  Brig  OIC  to  keep  PFC  Manning  in  MAX  and  POI  then  that 
would  kind  of  negate  the  need  for  you  to  do  these  C&A  boards? 

A.  Not  necessarily,  sir. 

Q.  And  why  is  that? 

A.  Because  the  C&A  board  is  a  process  that  not  just  Manning 
goes  through  but  every  individual  we  get  that's  confined.  So  it's 
just  not  —  we  didn't  develop  the  C&A  board  just  because  we  received 
one  detainee.  It's  a  process  that  everybody  goes  through  at  the 
brig,  sir. 

Q.  No,  what  I  meant  was  it  would  negate  the  need  for  the  C&A 
board  for  PFC  Manning? 

A.  Even  then,  no,  sir,  because  if  —  if  we  felt  the  need  that 
Manning  —  to  come  off,  we  could  always  go  up  —  we  could  always 
speak  with  the  CO.  The  CO' s  door  was  always  open  especially  in 
regards  to  PFC  Manning,  sir. 

Q.  But  the  final  say  was,  at  least  on  this  form,  was  the  Brig 

OIC? 

A.  Yes,  sir,  the  Brig  OIC  because  they're  ultimately 
responsible  for  everything  that  goes  on  within  the  brig,  sir. 

CDC [MR.  COOMBS]:  Retrieving  the  enclosures  from  the  witness 

[retrieving  the  documents  from  the  witness] .  No  further  questions. 
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Your  Honor. 

MJ:  Mr.  Coombs,  I  believe  the  question  was  would  you  be 

surprised  if  the  remaining  orders  said  the  same  thing  as  that  one 
did. 

CDC [MR .  COOMBS]:  Previous  orders.  Your  Honor. 

MJ:  Previous  orders  or  the  ones  afterwards? 

CDC [MR.  COOMBS]:  Previous,  Your  Honor. 

MJ:  So  before  12  January. 

CDC [MR .  COOMBS]:  Right.  So  as  —  leading  up  to  that  C&A 

board  where  he  was  the  senior  board  member.  I  believe  the  first  time 
that  happens.  Your  Honor,  is  in  December  2010. 

MJ:  Okay.  Any  last  redirect? 

TC [MAJ  FEIN]:  No,  Your  Honor. 

EXAMINATION  BY  THE  COURT-MARTIAL 
Questions  by  the  military  judge: 

Q.  Staff  Sergeant  Jordan,  what  is  the  difference  between 
administrative  segregation  and  disciplinary  segregation? 

A.  Administrative  segregation  is  basically  someone  that  — 
that's  down  in  special  quarters  or  in  the  special  housing  unit  for  — 
for  a  number  of  reasons.  They  —  they  need  to  be  administratively 
segregated  because  they're  —  they're  PC  or  they're  pending 
investigation,  ma'am.  It's  —  it's  an  administrative  reason  to 
segregate  somebody.  And  disciplinary  segregation  is  the  individual 
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has  some  sort  of  violation  of  rules  and  regulations  and  was  given 
disciplinary  segregation,  ma'am. 

Q.  Is  everybody  —  and  POI;  is  that  a  form  of  administrative 
segregation? 

A.  Without  looking  at  the  16  —  without  looking  at  the  SECNAV, 

I  believe  so,  ma'am.  I'm  not  100  percent  sure  though. 

Q.  Are  all  people  in  administrative  segregation  in  maximum 
custody  status? 

A.  Again,  I  —  it  depends,  ma'am,  on  the  individual  —  what 
they're  on. 

Q.  So  it's  possible  to  be  in  administrative  segregation  and 
not  be  on  maximum  custody  status? 

A.  Again,  without  looking  at  the  regulation,  I  believe  so, 
ma'am.  I  don't  —  I  don't  remember  for  sure  though. 

Q.  Is  it  possible  to  be  on  POI  status  and  not  be  in  maximum 


custody? 

A.  Again,  I  don't  remember,  ma'am.  I  don't  know  for  sure  on 

the  —  on  the  regulation.  It's  been  a  while  since  I've  looked  at  it, 
ma ' am . 


Q.  You  testified  earlier  about  a  Mr.  Stroebel.  Who  is  he? 

A.  Mr.  Stroebel  was  a  former  chief  warrant  officer  in  the 
Marine  Corps.  He  now  —  or  he  used  to  at  least  when  I  was  at  Marine 
Corps  Base  Quantico,  worked  at  Army  Corrections  Command  as  a  —  a  DA 
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—  or  a  civilian,  ma'am.  I  don't  remember  for  sure,  but  I  think  he 
was  also  the  --  at  one  point  he  was  head  of  Marine  Corps  Corrections, 
ma'am,  if  my  memory  serves  me  correctly. 

Q.  In  —  and  how  long  were  you  at  Quantico? 

A.  I  was  at  Quantico  for  about  two  years,  ma'am;  from  May  of 

'09  until  May  of  2011. 

Q.  During  that  period  of  time  —  well,  you've  had  time  in 
other  facilities  as  well.  Are  there  a  lot  of  inmates  that  suffer 
from  mental  health  conditions? 

A.  With  the  given  state  of  today's  combat  and  all  that  kind  of 
stuff,  we  do  receive  individuals  with  stuff  like  PTSD.  And  we  do 
also  receive  individuals  with  other  mental  illnesses,  yes,  ma'am. 

Q.  I  guess  what  I'm  looking  at  is  what  —  so  would  all  of 
these  inmates  be  determined  to  be  POI? 

A.  That  --  again,  ma'am,  that  varies  on  the  individual. 

Again,  what  he  was  confined  for,  potential  length  of  sentence,  stuff 
like  that,  ma'am. 

Q.  Was  PFC  Manning  noticeably  different  than  the  other 
inmates? 

A.  He  was  a  lot  more  quiet  and  a  lot  more  reserved  than  some 
of  the  other  inmates. 

Q.  Than  some  of  the  other  inmates? 

A.  Well  the  —  yes,  ma'am. 
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Q.  Were  other  ones  quiet  and  reserved  like  him? 

A.  Not  necessarily  quiet,  but. 

Q.  Did  you  ever  meet  with  Captain  Hocter  or  Colonel  Malone? 

A.  I  never  met  with  them  directly,  ma'am,  no. 

Q.  At  any  point  in  the  December/ January  timeframe  did  you  have 
the  discussion  with  Sergeant  Blenis  about  possibly  taking  PFC  Manning 
off  of  POI  status? 

A.  Yes,  ma'am. 

Q.  Tell  me  about  that. 

A.  I  believe  it  was  a  Friday,  we  were  walking  out  of  the  brig 
—  usually  what  me  and  Master  Sergeant  Blenis  would  do,  we  would  walk 
out  and  there's  a  wooden  picnic  table  where  everybody  used  to  do 
barbeques  and  stuff.  And  we'd  sit  out  there  for  a  few  minutes  and  do 
what  they  call  in  the  Army  like  an  oak  tree  counseling,  just  kind  of 
talk  to  each  other  and  see  what  each  other's  doing  for  the  weekend. 
And  we  also  talked  about,  you  know,  talked  business  out  there 
sometimes.  And  he  —  he  made  the  statement  that  he  was  thinking 
about  voting  to  bring  Manning  —  to  put  Manning  off  of  POI  the  next 
week,  ma'am. 

Q.  And  when  was  that  to  the  best  of  your  recollection? 

A.  Middle  to  early  January  I  believe,  ma'am. 

Q.  That  was  before  the  18  January  — 

A.  Yes,  ma'am. 
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Q.  —  incident? 

A.  Yes,  ma'am. 

Q.  Okay.  How  were  C&A  boards  supposed  to  be  documented? 

A.  When  I  —  when  I  first  got  there  the  way  we  did  the  C&A 
boards  was  we  documented  them  through  CORMIS,  ma'am.  Originally  -- 
we'd  get  a  new  confinement  and  somebody  would  come  in  --  the  duty 
brig  supervisor  —  the  person  in  charge  of  night  would  do  a  what  they 
called  a  special  moves  chit,  which  looks  like  the  C&A  boards,  and 
then  that  paperwork  would  come  down  to  us  with  whatever  status  that 
the  DBS  put  that  individual  on.  And  then  us  as  a  programs  —  as  a 
C&A  board  would  sit  down  and  discuss  what  status  to  put  them  on. 

Often  times  it  would  be  whatever  DBS  recommended  because  there's 
nothing  we  can  do  about  indoctrination  process  because  they  have  to 
go  through  that  process. 

Q.  Okay,  what  about  boards  after  that? 

A.  Boards  after  that  were  documented  in  CORMIS,  ma'am,  until 
we  got  the  —  the  new  forms  in  I  believe  January,  ma'am.  I  don't 
exactly  know  when  we  got  the  new  forms  and  we  started  voting. 

Q.  When  you  say  documented  in  CORMIS,  is  it  the  same  type  of 
documentation  as  the  form?  Does  it  look  the  same? 

A.  No,  ma'am,  it  doesn't.  What  it  is  it's  a  section  in  the 
Navy  system  where  you  just  --  you  write  out  your  counseling  notes  SND 
—  you  know,  said  named  detainee  was  --  appeared  before  the  board 
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today,  new  confinement,  or,  you  know,  whatever.  SND  was  asked  to 
appear  before  the  board.  SND  declined  or  accepted  to  appear  before 
the  board.  And  then  from  there  you  would  go  to  another  tab,  and  you 
would  just  update  their  status  to  show  the  —  the  current  date  or  the 
date  that  —  that  the  C&A  board  ran,  ma'am. 

Q.  Is  all  the  information  on  the  forms  that  you  just  looked  at 
there  are  hard  copy  forms  on  CORMIS  as  well? 

A.  Honestly,  ma'am,  I  don't  remember  for  sure. 

MJ:  That's  all  I  have.  Is  there  any  follow-up  based  on  that? 

TC [MAJ  FEIN]:  No,  Your  Honor. 

CDC [MR.  COOMBS]:  No,  Your  Honor. 

[The  witness  was  permanently  excused,  was  duly  warned,  and  withdrew 
from  the  courtroom.] 

TC [MAJ  FEIN]:  Ma'am,  the  United  States  recommends  that  we 
recess  now  for  lunch.  Lunch  will  be  ready  for  the  staff  starting  at 
noon.  And  then  we'd  restart  at  12:30. 

MJ:  All  right,  any  objection? 

CDC [MR.  COOMBS]:  If  we  could  just  start  at  1300  that  would  be 

fine . 

MJ:  Any  objection  to  that? 

TC [MAJ  FEIN]:  No,  ma'am. 

MJ:  All  right,  court  is  in  recess  until  1300. 

[The  Article  39(a)  session  recessed  at  1144,  2  December  2012.] 
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[The  Article  39(a)  session  was  called  to  order  at  1307,  2  December 
2012. ] 

MJ:  This  Article  39(a)  session  is  called  to  order.  Let  the 

record  reflect  all  parties  present  when  the  court  last  recessed  are 
again  present  in  court. 

TC [MAJ  FEIN]:  Your  Honor,  the  United  States  calls  Master 
Sergeant  Craig  Blenis. 

MJ:  Is  it  Greg  or  Craig? 

TC [MAJ  FEIN]:  Craig  —  CHARLIE. 

MASTER  SERGEANT  CRAIG  BLENIS,  U.S.  Marine  Corps,  was  called  as  a 
witness  for  the  prosecution,  was  sworn,  and  testified  as  follows: 
DIRECT  EXAMINATION 

Questions  by  the  trial  counsel  [MAJ  Fein] : 

Q.  Are  you  Master  Sergeant  Craig  Blenis,  Chief  of  Programs, 
Admin'  and  Prisoner  Services  at  Camp  Pendleton? 

A.  Yes,  sir 

Q.  Thank  you.  Master  Sergeant  Blenis,  how  long  have  you  been 
in  the  Marine  Corps? 

A.  Sixteen  and  a  half  years  now,  sir. 

Q.  And  how  long  have  you  worked  in  corrections  during  that 

time? 

A.  Since  the  year  2000;  so  12  and  a  half  years. 

Q.  And  while  you  were  at  the  Quantico  Brig  you  were  a  gunnery 
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sergeant? 

A.  Yes,  sir. 

Q.  And  you've  since  been  promoted? 

A.  Yes,  sir. 

Q.  Were  you  promoted  below  the  zone? 

A.  Yes,  sir. 

Q.  Have  you  been  promoted  below  the  zone  for  other  grades? 

A.  Yes,  sir. 

Q.  Which  one? 

A.  Staff  sergeant  and  gunnery  sergeant,  sir. 

Q.  Is  that  staff  sergeant  and  gunnery  sergeant? 

A.  Yes,  sir. 

Q.  Can  you  tell  me  a  little  bit  about  your  experience  in 
corrections? 

A.  Sir,  I  have  —  when  I  first  laterally  moved  over  from  motor 
transport  into  corrections  back  in  2000,  I  worked  security  in 
Okinawa's  brig  until  I  worked  —  until  I  went  to  school.  After 
school  I  went  to  Camp  Pendleton.  And  there  I  worked  security  as  a 
section  leader.  DBS  —  I  filled  in  as  a  DBS,  but  for  the  most  part  I 
was  a  section  leader.  I  worked  correctional  custody  unit  out  there. 
Then  when  I  came  back  —  then  I  was  a  correctional  counselor  after  I 
deployed.  From  there  —  the  next  time  I  worked  —  the  next  brig  I 
worked  at  was  Quantico  where  I  was  the  operations  chief  and  then  the 
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programs  chief,  sir. 

Q.  So  you  have  pretty  broad  experience? 

A.  Yes,  sir. 

Q.  And  what  schooling  have  you  attended  for  corrections? 

A.  The  Basic  Corrections  Course  and  the  Naval  Correctional 
Counselors  Course,  sir. 

Q.  And  can  you  tell  me  a  little  bit  about  the  Naval  Correction 
Coun  —  Corrections  Counselors  Course? 

A.  Sir,  four  —  five  weeks  school  now,  sir.  And  there  they 
really  teach  you  outside  of  the  administrative  functions  of  being  a 
counselor,  how  to  deal  with  different  types  of  personalities  and 
prisoners,  every  —  from  --  from  your  very  easy  going  prisoner  to 
your  assaultive,  combative,  your  —  the  ones  that  are  combative  — 
ones  that  don't  want  to  talk,  ones  that  do  want  to  talk  —  just 
different  ways  to  approach  them  and  talk  to  them,  sir. 

Q.  Is  a  big  focus  communication? 

A.  Yes,  sir. 

Q.  Master  Sergeant,  I  want  to  talk  a  little  bit  —  can  we  talk 
a  little  bit  about  terminology? 

A.  Yes,  sir. 

Q.  When  PFC  Manning  was  held  at  the  Quant ico  Brig  was  he 
referred  to  as  a  detainee? 

A.  Yes,  sir. 
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Q. 

Does  —  in  the  Marine  corrections  today  is  the  term 

"prisoner7 

7  for  someone  held  in  pretrial  confinement? 

A. 

If  we're  talking  about  the  entire  population,  sir,  —  we'll 

talk  about  the  prisoner  population,  that  includes  post-trial 


prisoners 

and  pretrial  prisoners,  detainee  status  or  prisoner  status. 

Q. 

But  the  term  detainee  is  no  longer  used? 

A. 

Correct,  sir. 

Q. 

And  so  a  pretrial  prisoner  would  be  called  a  pretrial 

prisoner  and  someone  who  was  a  post-trial  we'd  call  a  post-trial 
prisoner? 


A. 

Yes,  sir. 

Q. 

Thank  you.  Let's  talk  a  little  bit  about  your  time  at 

Quantico . 

How  long  were  you  at  Quantico? 

A. 

Three  years,  sir. 

Q. 

And  what  were  you  positions  there? 

A. 

Within  the  brig  I  was  the  operations  chief  and  a  programs 

chief.  I 

had  held  other  ones  on  Quantico  as  well,  but  inside  the 

brig - 


Q. 

What  did  you  do  as  the  admin'  chief? 

A. 

Here  at  Camp  - 

Q. 

At  Quantico? 

A. 

I  wasn't  the  admin'  chief. 

Q. 

I'm  sorry,  what  did  you  do  as  the  programs  chief? 
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A.  As  the  programs  chief  I  managed  —  managed  the  counselor 
shop.  I  myself  was  a  counselor  —  usually  a  fairly  small  caseload, 
officers,  senior  staff  NCOS,  high  profile  prisoners,  sir. 

Q.  And  how  many  —  how  many  detainees  did  you  use  —  for  whom 
you  were  a  counselor? 

A.  Total  throughout  my  tenure  there,  sir,  probably  10  or  12. 

I  never  really  had  more  than  maybe  a  three  caseload  at  a  time,  sir. 

Q.  So  you're  able  to  give  each  --  each  detainee  individual 
attention? 

A.  Yes,  sir. 

Q.  Let's  talk  a  little  bit  about  when  PFC  Manning  was  starting 
to  come  to  Quantico.  How  did  you  find  out  he  was  coming? 

A.  I  either  received  word  either  from  —  by  word  of  mouth  from 
Chief  Warrant  Officer  Averhart  or  through  an  email.  I  can't  remember 
how  I  heard  it  first,  but  from  my  CO. 

Q.  Do  you  remember  about  when  that  would  have  been? 

A.  Probably  three  or  four  days  before  receiving  him,  sir. 

Q.  And  did  you  do  anything  to  prepare? 

A.  I  got  a  —  I  received  some  emails.  And  I  didn't  receive 

'em  directly  from  Kuwait,  it  got  pushed  down  through  whatever 
channels  it  came  from  Kuwait  down  to  my  chain  of  command  to  me.  And 
it  had  a  ton  of  attachments  to  it;  everything  from  logbook  records, 
incident  reports,  statements  —  there  was  a  ton  of  attachments,  sir  - 
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Q.  Are  you  talking  about  his  transfer  documents  from  Kuwait? 

A.  Yes,  sir.  I  received  that  stuff  —  the  stuff  that  went 

through  Headquarters  Marine  Corps  and  the  Army  and  —  stuff  they 
generate  for,  you  know,  official  transfer  order. 

Q.  And  what  do  you  remember  those  documents  saying? 

A.  I  remember  —  the  specific  ones  I  remember  that  —  the 
things  was  he  was  a  suicide  risk.  The  threat  —  the  threat  of  him 
hurting  himself  was  high.  The  reason  why  he  was  coming  to  Quantico 
because  the  commander  there  felt  they  didn't  have  the  facilities 
necessary  to  treat  him  over  a  sustained  period. 

Q.  Are  you  talking  about  the  commander  in  Kuwait? 

A.  I  believe  that's  who  it  was,  sir  - 

Q.  Why  you  say  —  when  you  say  the  commander  there  - 

A.  Of  the  brig,  sir. 

Q.  -  his  —  at  his  prior  confinement? 

A.  In  Kuwait,  sir. 

Q.  Let's  talk  a  little  bit  about  the  initial  meeting.  Do  you 
remember  when  you  first  met  PFC  Manning? 

A.  Yes,  sir. 

Q.  And  what  did  you  talk  about? 

A.  I  met  him  the  day  after  he  was  actually  received  into 
Quantico.  I  sat  down  and  I  explained  to  him  who  I  was,  what  my 
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